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NICKEL PLATE MERGER 

It is unfortunate that, finding the proposed Nickel 
Plate merger in the public interest from a transportation 
point of view, the Interstate Commerce Commission 
could not also have approved the proposed financial ar- 
rangements—or, rather, it is unfortunate that the pro- 
posed financial arrangements were not such that the 
Commission could approve them. We are not criticizing 
the judgment of the Commission in this respect, but we 
think Commissioner Lewis makes a good point when he 
says the Commission, disapproving what is proposed, 
should say what kind of arrangements would meet its 
approval. 

The Commission, we think, should be as helpful as 
possible and not unnecessarily reticent or technical. 
While its function partakes of the nature of that of a 
court, it should not surround itself entirely by the rules 
that courts, properly or improperly, usually think apply 
to them and it is not at all necessary that the Commis- 
sion, like a court, should confine itself strictly to the 
“matter that is before us” in a complaint or petition. The 
Commission is meant to be of public service and others 
than learned attorneys, specifically interested in cases be- 
fore it, are interested in its decisions. The public is in- 
terested in railroad consolidation and in seeing it brought 
about when it can be reasonably done. The public, then, 
as well as the interests specifically involved in the Nickel 
Plate merger proposal, would be interested in knowing 
what those interests must do in order to make their pro- 
posal acceptable. There is nothing undignified about 
Short cuts and business methods. Mr. Lewis has the 
right idea. 


Carrying this thought a bit further, we think and 
have long thought that the Commission, instead of put- 
ting out its decisions—long and involved as they some- 
times are—without a word of explanation, allowing them, 
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as it says, to speak for themselves, would also be doing 
the public a service if it would employ, or designate some 
member or present employe to act as, not exactly a press 
agent, in the sense that it would be courting publicity, 
but a representative who would translate its important 
decisions into brief, understandable English and point 
out their effect. That the Commission does not do this, 
we think, is at least partly due to its inclination to sur- 
round itself with an unnecessary and false dignity. 

The Commission’s decision settles two points: First, 
it is in the public interest that the railroads involved 
should be put into one system; second, that the treat- 
ment accorded minority stockholders and the power given 
or withheld from stockholders by the promoters of uni- 
fications is a part of the public interest and not wholly a 
matter of private interest. 


These points are settled because there is no appeal 
from the Commission, except to Congress. Until that 
body acts, the law on the subject will stand as summar- 
ized in the preceding paragraph. Unless and until Con- 
gress lays down a specific rule whereby the Commission 


_ is informed as to what the legislative branch of the gov- 


ernment thinks is the line between public and private 
interest, the Commission can prevent any consolidation 
or merger by finding that the financial structure on 
which the consolidation or merger would rest is objec- 
tionable. Enactment of permissive consolidation legis- 
lation, without a rule defining public interest, would not 
help promoters of consolidations or mergers. The Com- 
mission, by finding objections to the financial plan, as it 
did in the Nickel Plate case, could bring to naught any 
plan submitted to it. 

The question of restricting the Commission to con- 
sideration of public interest, as distinguished from the 
primary interest of stockholders, was discussed in the 
hearings on proposed railroad consolidation legislation 
before the Senate interstate commerce committee re- 
cently. Alfred P. Thom, general counsel of the Asso- 
ciation of Railway Executives, urged the committee to 
report a bill definitely eliminating from the considera- 
tion of the Commission mere private rights, which, he 
said, should be settled in the courts. He referred to rep- 
resentations in behalf of minority stockholders to the 
Commission in the Nickel Plate case. The Commission, 
while it obviously attached great weight to the testimony 
or arguments in behalf of minority and non-voting pros- 
pective stockholders, did not point out how, in its estima- 
tion, the interests of the stockholders should be safe- 
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guarded. It could not have made an order in that 
respect except, perhaps, in the form of terms and condi- 
tions, performance of which would have been a condition 
precedent to the issuance of papers authorizing the 
merger. 

As the matter now stands, the question of what is 
right and proper in respect of stockholders in their re- 
lation to each other, is treated as part of the question of 
public interest. In the Nickel Plate case the asserted de- 
fects of the financial structure, involving the stockhold- 
ing interests, were deemed of enough weight to warrant 
refusal to allow a merger which it was found would be 
sound, from a transportation point of view. 

The decision leaves every consolidation or merger 
plan in the hands of its promoters with an admonition to 
them to consider whether, in the making of such plans, 
they have treated the stockholders in such way as to win 
the approbation of the Commission. Nothing can go for- 
ward in respect to such plans unless the promoters have 
settled the question of financing in a way that leads them 
to believe it will be approved by the Commission. Inas- 
much as the Commission did not prescribe terms and 
conditions in the Nickel Plate case, their only guides are 
those to be inferred from the opinions of the Commission 
in other cases. They cannot afford to take the position 
that stockholder disputes, the willingness of stockholders 
to be deprived of the right to vote, and the assembling 
of control in a small holding corporation, are private 
matters, to be settled in the courts, and not within the 
competency of the Commission, in its consideration of 
the public interest question raised by consolidation or 
merger plans. 

At this time no one has seriously proposed or sug- 
gested the taking of the matter to the courts. The deci- 
sion does not require any common carrier to do anything. 
There is, therefore, no question about any carrier being 
deprived of property without due process of law. Nor is 
it a question of ministerial duty for the Commission to 
perform by prescribing terms and conditions, such as 
could be enforced by mandamus. 

Unless and until Congress prescribes a definite rule 
for the guidance of the Commission in ascertaining what 
is the public interest, the law on the subject, as we have 
said, will be as may be drawn from its decision in the 
Nickel Plate case. 

Having the law stand as declared by the Commis- 
sion, at least by inference, may have the effect of driving 
financial support from plans for consolidations and 
mergers. In such event, the decision will have the effect 
of slowing up the realization of the aim of Congress to 
have the railroads of the country consolidated into a lim- 
ited number of systems. It takes money to consolidate 
railroads. If the law does not create conditions satis- 
factory to those in control of money, ideals Congress may 
have will not be realized. 


A CONGRESSIONAL RATE EXPERT 
Of all the ridiculous things that Congress has done 
or proposed to do in the matter of transportation legisla- 
tion and regulation, the most asinine is the proposal that 
the Senate interstate commerce committee employ a rate 
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expert at $2,500 a year. In the first place, neither Con- 
gress nor any committee of Congress ought to concern 
itself with rate problems to the extent that it could find 
use for a rate expert. The function of Congress is to 
concern itself with general policies and leave the “ex- 
pert” end of the business to the body created for that 
purpose—the Interstate Commerce Commission. Even 
in exercising its function of laying down general policies, 
Congress has, at times, gone too far and is in constant 
danger of going still farther, by permitting political con- 
siderations to dictate some general policy and by failing 
to recognize the propriety of its not attempting to inter- 
fere in matters where expert knowledge is required. The 
proposal to employ a rate expert for the Senate commit- 
tee indicates that those behind it intend to jump with 
both feet into the business of rate making. 

But, aside from all that and admitting, for the sake 
of the argument, that Congress ought to concern itself 
with these matters and, therefore, ought to have expert 
assistance, where can it hope to arrive with an “expert” 
at $2,500 a year? There is not a man who knows any- 
thing about transportation from either the railroad or the 
industrial side, whatever he may think of what Congress 
has done or proposes to do, or about the wisdom of its 
concerning itself with the business of rate-making, who 
will not laugh at such a proposal. The committee, if it 
were fortunate, might, for that salary, employ a young 
clerk who was able to check rates. It could do no more. 
Of what service would such a clerk be? If the committee 
is really going to employ an expert—which it should not 
do—it ought to employ the very ablest and best informed 
traffic man that can be found, and pay him the salary he 
would require to induce him to accept the position. 

Of course, we do not have to point out to our kind 
of readers the foolishness of what is proposed, except to 
call it to their attention. That is our only reason for 
comment. Congress is the best vaudeville show we know 
of for those who are able to watch its antics without re- 
flecting as to serious consequences. 


CRITICISM OF THE COMMISSION 

Representative Rayburn, of Texas, discussing the 
railroad labor bill in the House the other day, delivered 
himself of some remarks that show how little he under- 
stands the functions of the Interstate Commerce Com- 
mission, what it is doing, and what it ought to do. Of 
course, it is not especially important what Mr. Rayburn 
thinks. The mere fact that a certain kind of animal brays 
in his stall does not prove that the stable is full of that 
kind of animals. But some of Mr. Rayburn’s remarks 
were greeted by applause from his colleagues and there 
have been other indications lately of the way in which 
many members of Congress view the Commission. So 
his remarks may be taken as somewhat indicative of the 
sentiment of, at least, a part of our representatives in 
Washington. 

“T think the time has come,” said Mr. Rayburn, “for 
the Interstate Commerce Commission to be as it was in- 
tended to be by the men who wrote the law under which 
it operates and those who have supported it down to the 
present time, and that is not to grant everything that a 
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road wants in the way of increased rates and that it 
should remember that it was formed for and in the in- 
terest of and to protect the people of the United States.” 
Whatever the ideas of the men who wrote the orig- 
inal interstate commerce act (and there is no doubt that 
there was a widespread belief that the Commission ex- 
isted solely for the purpose of seeing that shippers got a 
little more than was fairly coming to them from the rail- 
roads) the transportation act of 1920, for which Congress 
itself was responsible, directs the Commission to see to 
it that the railroads are enabled to earn an adequate rev- 
enue. Never since that law was enacted have the rail- 
roads had rates from the Commission that enabled them 
to earn the net return that Congress itself found reason- 
able for the first year. How, then, can it be said that the 
Commission is granting everything a road wants in the 
way of increased rates? Mr. Rayburn and his colleagues 
should consult the facts more and their prejudice less. 


I. C. C. AND THE “PUBLIC” 


The Traffic World Washington Bureau 


“Although the Interstate. Commerce Commission, for 25 
years, had the faith and confidence of the American people as 
no other commission in the government had, yet today there 
is not a commission in the government that has the faith and 
confidence of the American people, and there is not one thai 
deserves it,” declared Representative Rayburn, of Texas, who 
has been a member of the House committee on interstate and 
foreign commerce for a number of years, in debate in the 
House on the railroad labor bill. 


This declaration met with applause from members of :he 
House. 


“The appointing power in this country has practically de- 
stroyed every commission in it,” continued Mr. Rayburn. 


Agriculture and many industries were declared by Mr. 
Rayburn to be “languishing and paying many millions of dollars 
more in freight rates than they should pay. I believe the 
railroads could live, that they could be reasonably prosperous 
under economic and honest management and yet lift from the 
backs of the people of this land who pay the charges for trans- 
portation, many, many millions of dollars. I think the time 
has come for the Interstate Commerce Commissior. to be as it 
was intended to be by the men who wrote the law under which 
it operates and those who have supported it down to the present 
time, and that is not to grant everything that a road wants in 
the way of increased rates, and that it should remember that 
it was formed for and in the interest of and to protect the 
people of the United States.” Continuing on the subject of the 
Commission, Mr. Rayburn said: 


The Interstate Commerce Commission was never intended to 
be and never would have been a sectional body if the spirit 
and intent of the law creating it had been carried out. The 
Interstate Commerce Commission today is so far away from 
some of the sections of the land that it is a stranger to the 
people of those sections. They look upon it with suspicion, 
with distrust. Until a few days ago when a gentleman from 
Alabama was appointed a member of the Interstate Commerce 
Commission, you could draw a line parallel with the southern 
boundary of Kentucky from the Atlantic to the Pacific Ocean, 
taking in 15 states, and there was not on the Interstate Commerce 
Commission a single member from any of all that great, rich, 
fast-developing portion of the United States. Three members of 
the Interstate Commerce Commission from one state in the Union! 
I do not want the Interstate Commerce Commission to be a 
sectional body. What I plead for is that it be a nonsectional 
body, and who is there that contends that there is not in any 
three or four states of the Union a man of character and ability 
sufficient to make a member of this commission who would be 
as great an honor to it as any man who ever served upon it? 
I have introduced a bill that I have not up to this time been 
able to get considered in the committee on account of other 
things being pushed, the rubber investigation and what not, with 
which the committee had no business under its jurisdiction— 
as I say, I have introduced a bill to region the United States 
into districts for the appointment of Interstate Commerce Com- 
missioners and provide that there shall be 12 districts and that 


one commissioner shall be appointed—and only one—from each 
one of those districts. 


I do not see how any man or any set of men who believe 
in fair play and who are not swayed by greed could oppose 
a bill of this sort. I trust that we may enact it. I trust 
that the people of the United States and the Interstate Com- 
merce Commission, with its membership coming from every 
portion of the land and acting in the interest of the public, 
may again bring it back to the high standard that it once 
occupied in the estimation of the American people. As con- 
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stituted at present—and I would not for a moment cast any 
reflecting on many of the splendid, patriotic gentlemen who are 
giving their lives to that great service as members of that com. 
mission—but as constituted at the present time, coming from 
one corner only of the United States, as they do at this time 
[ would not expect that it shall have the faith and confidence 
of the American people, either on account of its personnel o; 
on account of the decisions that it hands down. 


In supporting the railroad labor bill, Mr. Rayburn said he 
wished to say that the main reason for that was that both the 
railroad managements and representatives of the employees 
were pledged “that they will not pass on undue burdens to the 
public.” Continuing, Mr. Rayburn said: 


I believe in high wages. I believe in buying high and sgel}j- 
ing high. Coming from an agricultural section of the country 
I could not believe otherwise. When the farmer and the agri- 
culturist receive high prices they can afford to pay high prices 
Low prices mean stagnation in industry. I believe that possible 
wages may be paid so that men might rear their families, properly 
housed, properly clothed, and properly fed, able to buy them 
books, that they may go to school, in order that we may have 
in this land in the future what is necessary for the perpetuity 
of every government on earth, and that is a healthy and virile 
and educated and cultured race. But I am not willing to pick 
out the employees of one industry and the controllers of one 
industry and say that all of this prosperity, all of these splendid 
wages, shall be passed on to that one class or that one group. 

I believe that railroad rates, as I said a moment ago, could 
be reduced many millions of dollars and that the transportation 
systems could operate and declare reasonable and safe dividends, 
and when this reduction is made from the income of the railroads 
that at least a reasonable per cent of it will be passed on to the 
freight payers, and not all of it passed to those who work for 
the railroads. I am so earnest in saying that that I want the 
Interstate Commerce Commission to understand that we are not 
passing a bill here under which a mandate by these parties might 
be passed down to them. I want to make it so definite that that 
is not the intent of Congress that I am going to vote in this 
House, as I did in committee, for the amendment offered by the 
gentleman from Kansas (Mr. Hoch). The amendment does not, 
in any way, disturb the agreement that labor and their em- 
ployers made when they wrote this bill. It is the expression of 
the will and the intent of the Congress in ratifying the agree- 


ment that they have entered into and which they say they intend 
to carry out. 


I trust that this measure will bring about that peace in 
industry that is hoped for. I trust that the dissension that 
we have had in this counry may fade away under the provi- 
sions of this bill, as predicted by those who drew it and who 
advocate it, representing both sides of this great business, be- 
cause, in the language of the Great Commander, if it is possible, 
not only in this industry but in all other industries of the land 
and amongst all people, both of this and other lands, “Let us 
have peace.” 


LOADING OF REFRIGERATORS 


The Trafic World Washington Bureau 


The Commission has not been advised that S. Davies War- 
field has, as reported in New York, asked the Fruit Growers’ 
Express Company to permit its refrigerators that have carried 
perishables from Florida, to be loaded southbound with freight 
other than of the classes generally carried in such equipment. 
Mr. Warfield was reported as having said that such cars, gen- 
erally returned to the south empty. Use of the empty south- 
bound refrigerators, he is reported as having said, would relieve 
the traffic congestion. Such loading, he said, would save a 
large cross haul of empty cars and speed up, as well as increase 
the amount of freight carried. Mr. Warfield said a similar request 
had been put to the Pacific Fruit Express, some of the cars of 
which entered Florida. 


Men in the Commission who have been handling the Florida 
congestion case had no comment to make on the proposition. 
They pointed out that refrigerator cars, as a general thing, were 
privately owned. Therefore, they said that those desiring to 
use them for any traffic needed only to negotiate with the 
owners. Among railroad men the inclination is to discourage 
the use of refrigerator cars for anything other than the traffic 
for which they were built. Railroads themselves seldom desire 
to use them on account of the risk of contaminating freight 
being placed in them, especially when they are set for mer- 
chandise loading which is performed by railroad employees. 
The average freight house foreman knows what can safely be 
put into a refrigerator car, but even so the risk is deemed 
too great to be run for the relatively small increase in the 
traffic. The railroad, in case contaminating freight is put 
into such a car, must pay the owner for the loss of the use 
of it as well as for putting it into condition for use in the trade 
for which it was built. 





WOODLOCK NOMINATION 


The Senate will take up the adverse committee report on 
the nomination of Commissioner Woodlock, March 16, under 
present plans of Senate leaders. The nomination was to have 
been considered this week, but the plans were changed. It was 
decided to defer consideration until March 16 owing to the ab- 
sence of several senators who desire to be present. 
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Nickel Plate Decision Flabbergasts Many.—It is too soon 
after the event to venture an estimate as to what will be the 
settled opinion as to the quality of the Commission’s Nickel 
Plate decision among those whose work gives them a reason 
for close examination of the Commission’s decision. It was 
preath taking. Five or six hours after the decision, made on 
March 2 and announced that very day, a thing never before 
known in a case of first magnitude, the wonder was what the ef- 
ect would be on the already weakened stock market. The incli- 
nation was to regard the failure of the Commission to prescribe 
terms and conditions after it had found the execution of the 
plan would be in the interest of the public from a transportation 
point of view, as almost calamitous. That was particularly so 
among men who, from the start, raised the question among 
themselves if the Commission, in listening to minority stock- 
holders, was not giving ear to private interest instead of con- 
fining itself to the public interest. As viewed by such, the Com- 
mission virtually said: “Yes, it would be good for the public 
to unite these railroads as proposed, but we do not like the 
arrangements the Van Sweringens have made with those with 
whom they dealt, so we will not allow them to carry out the 
plan.” It was admitted that there would be a public interest 
question in the financing plan if the Van Sweringens proposed 
to guarantee dividends on an immense issue of stock that was 
to be traded for non-dividend stocks. Such an engagement 
would absorb, in hard times, more of the company’s net income 
than should be devoted to dividends. Too much money paid out 
in dividends might make it impossible for the road to buy as 
many cars and engines as it needed. But there was a big 
question in the minds of many as to whether it was a matter 
of public interest whether minority stockholders were fairly 
treated, especially in view of the fact that the Commission could 
not force fair dealing with them except at the price of denying 
to the public a merger, unification, or consolidation which the 
Commission had found to be in its interest. That view was 
held with tenacity by those who recalled that the statutes of 
the states in which lie the properties of the companies to be 
included in the merger provide remedies for minority stock- 
holders. Ohio has a statute that practically allows majority 
stockholders to condemn minority holdings and pay for them 
as if they were real estate taken under the right of eminent 
domain. One of the comments was that seldom, if ever, has 
the Commission seemed afraid to deal with a subject in a way 
that would make it possible for those affected to shape their 
course in such way as to overcome its objections. The Nickel 
Plate merger managers, it was pointed out, were left without 
any guide in their efforts to carry out the consolidation policy 
formulated by Congress in 1920. They received a collection 
of criticisms, it was suggested, without any indications as to 
what the Commission thought should be done to make the plan 
acceptable. As pointed out by Commissioner Lewis, the report 
seemed to create a presumption that, if the financial plan were 
changed, the scheme for unification would be approved. But 
how? The report leaves the Van Sweringens to guess, if they 
have any more money to be spent in devising plans. But there 
is no limit to the number of guesses they might have to make. 
It is suggested that men with money to lend do not like to 
furnish it for the making of plans based on guesswork. An- 
other thought along the line of the destructive effect of the 
Commission’s decision was that the regulating body, which had 
often deplored the fact that so much of the capital invested in 
railroads was bond money and so little derived from the sale 
of stock, had not done anything to invite men to invest money 
in railroad stocks. On the contrary, there was fear that the 
decision would cause losses in the stock market by holders of 
railroad stocks bought on margin in the months past, when 
prospects for railroad stockholders seemed bright. Comments 
made by the Senator Wheeler type of statesman were not seri- 
ously regarded by those whose work is a serious consideration 
of the opinions of the Commission. The country, it was sug- 
gested, manages to keep from going to pot notwithstanding 
efforts to the contrary. 





Senate Washes Its Face.—The part of the younger genera- 
tion, that has come to a keen interest in public affairs in the 
last ten years, is in danger of having to make anew acquaint- 
ance. The Senate, within the week, has washed its face some- 
what. It voted, 36 to 33, not to investigate the Aluminum Com- 
Dany of America. Why it did so can be surmised. Senator 
Cummins, in a long speech, told the body of which he is a 
Member that, in investigating to determine whether laws had 
been violated, it had acted in defiance of the Constitution. That 
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fundamental law puts the duty of making investigations of that 
sort in the hands of the President. His arm for such purposes 
is the Attorney-General, as the head of the Department of 
Justice. Two Democrats—Bruce, of Maryland, and Blease, of 
South Carolina—voted with the regular Republicans. Thereby 
they upset the coalition of insurgent or irregular Republicans, 
Farmer-Laborites, and Democrats, that kept Cummins from suc- 
ceeding himself as chairman of the interstate commerce com- 
mittee. Blease was the maximum surprise. His vote against 
the Senate converting itself into a grand jury has suggested 
the thought that, perhaps, the aristocratic element in South 
Carolina has been misrepresenting him in allowing the idea to 
go forth that there was nothing of radicalism Blease did not 
approve and practice. Bruce has never allowed himself to be 
classed with the La Follettes, Brookharts, Magnus Johnsons, 
and Wheelers. Whatever they are for he is apt to be against. 
Senator Cummins, who, in the eyes of the conservatives in the 
days when he was governor of Iowa and a new senator from 
that state, never looked conservative, flatly said that continu- 
ance of the course the Senate was asked to take in this case 
would result in a contest between it and the executive in which 
one or the other would become master. He talked as if it were 
possible, in the United States, to have a repetition of the history 
in England covering the decadence of the crown and the seizure 
of power, not by Parliament, but by the House of Commons, not 
only at the expense of the Crown, but at the expense of the lords 
spiritual and temporal. This vote against conversion, in so far 
as the so-called aluminum trust is concerned, into a super- 
grand jury, came soon after the determination of conservative 
leaders to stand against the hair-trigger ordering of investiga- 
tions and the making of reports, without any counting of the 
cost, that have characterized the Senate for five or six years. 
The senators who undertook to curb such off-hand acts merely 
intended to see to it that no investigation or report was ordered, 
practically on the say-so of one senator, in advance of an inquiry 
by the committee having charge of the subject matter and an 
estimate, by another committee of the probable cost of such 
an inquiry. The vote against Senator Walsh—for that is what 
the vote against the aluminum resolution was—was surprising, 
not merely on account of the vote of Blease, but because of 
the negative votes of Gooding and Norbeck. Many times they 
have been on the side of the coalition with Borah, Couzens, and 
Howell, three nominal Republicans, who, in this instance, fol- 
lowed Walsh, who, in many magazine and newspaper articles, 
has been referred to as the “prosecutor of the Senate.” The 
vote has suggested the thought that, perhaps, the day is at hand 
again when the Senate will confine itself to legislative knitting 
and refrain from playing the part of prosecutor and nagger of 
business, with senators, under the freedom of debate, saying 
things about individuals and corporations that might cost them 
money if they said them in places where they were not pro- 
tected from being called to account under the laws of libel or 
slander. If the Attorney-General fails in his duty, impeachment 
by the House of Representatives, trial by the Senate and a find- 
ing of guilt is the method provided by the Constitution for get- 
ting rid of him. 





Aitchison Did Not Participate—A surprising interpretation 
has been put on language used in comment in The Traffic World 
of February 20, p. 485, in reference to losers appealing to Con- 
gress. “Only one of the commissioners has personal acquaint- 
ance with the subject,” said the comment. “The other ten knew 
nothing other than was told them under oath. They decided in 
favor of one faction of the shippers, not as thoroughly as the 
winning faction desired, and against the other.” Some of Com- 
missioner Campbell’s friends construed that as a reflection on 
him because he was an attorney in the Inland Empire Shippers’ 
League case (59 I. C. C. 321), in which the Commission made 
a decision that may have created the case about which Rep- 
resentative Summers made a speech in the House. They thought 
the implication was that Commissioner Campbell did not decide 
on the testimony. Commissioner Aitchison, because of his per- 
sonal connection with that situation, as one of the Oregon com- 
missioners, did not participate in the disposition of either case. 
The other ten commssioners decided the case on the sworn 
testimony, Commissioners Campbell and Lewis voting one way 
and the other eight the opposite way. Commissioner Campbell 
was one of the ten who decided the case, Commissioner Aitchi- 
son not participating. The object was to show that, while 
Representative Summers said a ten-year-old cross-eyed farmer 
boy out his way could have decided the case in ten minutes, it 
was not so easy as he implied, and not to tell how commissioners. 
voted in the decision of the case. 





Political Rate-Making.—A sort of political rate-making not 
mentioned in connection with the attempts, by speeches in Con- 
gress, bills, and resolutions, was brought to the attention of 
those who heard the arguments recently in a relatively small 
ice case, in which the participants were Fayette B. Dow and 
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Representative McLoughlin, of Nebraska, who spoke for the 
complainant, and Kenneth F. Burgess for the carriers. The case 
was No. 16877, M. L. Rawlings vs. C. B. & Q., in which the 
complainant sought a rate of $1 a ton on ice from Wymore, 
Neb., to St. Joseph, Mo., instead of $1.40. Mr. McLoughlin was 
not an attorney of record, but he addressed the division as if 
he were. He said he knew about Rawlings’ business. He 
wanted to help him. The rules of the Commission are such that 
anybody a party to a complaint desires to designate may appear 
for him at any stage of the matter. Senators and represent- 
atives, at times, have appeared as advocates in cases in which 
their constituents were complainants. No separate record is 
kept of such appearances, but memory says that Senator Good- 
ing, the fourth section specialist, has so appeared. Usually, 
when a member of Congress appears, it is in a case involving 
a relatively large area, as, for instance, rates on grain from a 
whole state. Such appearances have always been deemed as 
acts of doubtful taste. There is no law, however, that excludes 
a congressman from appearance in the Supreme Court of the 
United States or before the Commission. However, there is 
always a feeling that there must be something weak about a case 
in which the complainant feels it desirable to have his senators 
or representative appear. The late Commissioner Clements, 
one of the framers of the commerce act, always resented it 
when one of his former colleagues appeared as an advocate. 
One day, when a rate matter was to be informally discussed 
in his office, possibly with a view to having an increase sus- 
pended, he espied a senator or two and several representatives 
in the big delegation in his office when he arrived. “Oh, I 
thought this was to be a conference on rates, not a political 
meeting,” he observed. The senators and representatives did 
not remain long after that. They got the point that Commis- 
sioner Clements thought they were trying to influence him by 
their political weight. However, many of those who have dis- 
cussed the political rate-making involved in arguments on 
formal cases, regard that sort as less reprehensible than the 
other, because, when a senator or representative appears in 
an argument, he can be interrogated, and when that happens 
he usually is shown as not knowing much about the case. Com- 
missioner Aitchison asked Mr. McLoughlin questions about the 
ice rate and Mr. McLoughlin was not prepared to make what 
might be called a strong argument. 





Coal Will Be Clamorous.—Reports coming to the Commis- 
sion are taken to indicate that rates on coal, already constitut- 
ing a large part of the Commission’s every day work, will soon 
become more prominent than at present. Several attacks on 
rates from Pennsylvania fields to the north and east are re- 
ported in the making. They are said to result from the Com- 
mission’s various orders in No. 15006, the anthracite investiga- 
tion, commonly known as the anthracite substitute case. Penn- 
sylvania operators are not only dissatisfied with the decision in 
the lake cargo coal case, but just as pointedly hostile on account 
of what has been done in the substitutes case. The lake cargo 
case has been reopened for further consideration and parties 
to it have been told to show what manner of testimony they 
expect to offer in the event further hearings should be deemed 
necessary. The New England Governors’ Fuel Committee and 
the New England Traffic League are said to be preparing peti- 
tions asking the Commission to make the present temporary 
rates on low volatile soft coal from southern West Virginia 
permanent so that New England will continue to obtain substi- 
tutes from that part of the country. It is also understood that 
shippers of high volatile coals from that territory will ask for 
their extension to that class of fuel, their petition taking the 
form of a request for further hearings in the substitutes case. 
Central Pennsylvania operators, it is understood, will insist on 
rates from their mines to New England and the east lower 
than they are now, so as to give them a better chance to compete 
in the market in which the hard coal operators have long had 
a big lead in the market. A. E. H. 


McKELLAR CRITICIZES I. C. C. - 


The Trafic World Washington Bureau 
Senator McKellar, of Tennessee, in a speech in the Senate 
this week, spoke at length on the Commission’s decision author- 
izing, among other things, the Springfield, Havana & Peoria 
Railroad Company to acquire and operate a part of tae old 
Chicago, Peoria & St. Louis railroad in Illinois, declaring that 
the majority of the Commission was wrong and that the dis- 
senting opinion of Chairman Eastman was correct. (See Traffic 
World, Feb. 20, p. 496, Operation of Illinois Lines.) The senator 
obtained permission to publish the majority opinion and Chair- 
man Eastman’s dissenting opinion in the Congressional Record. 
The senator asserted that the stock authorized by the Com- 
mission in the case was “watered stock.” 
“What have we come to when the Interstate Commerce 
Commission is permitting returns of this kind upon watered 
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stock and deliberately planning it in advance?” he asked, re. 
ferring to a statement in Chairman Eastman’s dissenting opinion 
to the effect that a return of 8.24 per cent would be realizeg 
on the stock. Continuing, the senator, in part, said: 


The Interstate Commerce Commission ought not to have cop. 
firmed what Chairman Eastman calls a hard bargain. It is a method 
of making the people pay rates that are indefensibe. In my judgment 
it is a shame for the Interstate Commerce Commission to permit 
this railroad company to issue what is confessedly watered stock anq 
then require the people to pay a reasonable return upon this watereg 
stock. Chairman Eastman calls it a hard bargain and a Shylock 
transaction, but it seems to me he loses sight of the principal injury 
which is to the people. The wrong is upon them, because by this 
method they are required to pay a reasonable return, not less than 
6 per cent, upon this watered stock. 

I am informed that this decision becomes the decision of the 
Commission, because it was passed upon by a committee of three 
members of the Commission, two members having upheld it as 
against one. The decision becomes the decision of the majority of 
the entire Commission. This is a wrong procedure. Such a case as 
this ought to come before the whole Commission. It should not be 
allowed. I stop here long enough to say that one of the majority 
of this section of the Commission is Mr. Woodlock, whose noming- 
tion has been sent to this body, and the Interstate Commerce Com. 
mittee has reported unfavorably upon that nomination. Is it possible 
that we will confirm a temporary member of the Commission who js 
willing to commit the Commission to the false doctrine that it js 
right and proper for the Interstate Commerce Commission to require 
the people to pay a reasonable return upon watered stock? I hope 
the Commission will take back this opinion. The full Commission 
ought to reconsider it and reverse it. 


Senator McKellar called on the interstate commerce com. 
mittee to “make inquiry into the matter of the Interstate Com- 
merce Commission permitting watered stock to be issued by 
any railroad company in this country, and especially by the 
railroads to which I have called attention.” 

“I say all honor to Chairman Eastman for standing by the 
rights of the people, standing by the purposes of regulation for 
which the Interstate Commerce Commission was established,” 
said he. 

Senator Watson, chairman of the interstate commerce com- 
mittee, said he knew nothing of the matter to which Senator 
McKellar referred. He said he assumed the Commission thor- 
oughly investigated the question dealt with before it made its 
findings. He saw no reason why the interstate commerce com- 
mittee, on its own initiative, should start out to investigate any 
finding of the Commission. He said he could not conceive that 
to be the duty of the committee unless it was directed to do so 
by a resolution. Senator McKellar thought there should be an 
inquiry as to the issuance of watered stock. 


OPERATING STATISTICS 


Operating statistics of Class I railroads, switching and ter- 
minal companies not included, for December and the twelve 
months ended with December, 1925, compiled by the Bureau 
of Statistics of the Commission, show the following: 


Loaded car-miles—1,372,618,000 for December and 1,269,788,000 for 
December, 1924; 16,906,925,000 for 1925, and 15,919,257,000 for 1924. 
Empty car-miles—817,219,000 for December and 725,077,000 for 
December, 1924; 9,322,905,000 for 1925, and 8,533,970,000 for 1924. 
Net ton-miles—37,869,000,000 for December and 35,006,000,000 for 
December, 1924; 456,265,000,000 for 1925, and 429,644,000,000 for 1924. 
Average number of locomotives on line daily—31,950 for December, 
and 33,000 for December, 1924; 32,450 for 1925, and 33,240 for 1924. 
Average number of freight cars on line daily—2,521,984 for De- 


a a 2,511,196 for December, 1924; 2,527,497 for 1925 and 2,487,032 
or q 


Per cent unserviceable of total locomotives—17.1 for December 
and 18.9 for December, 1924; 17.8 for 1925 and 18.8 for 1924. 

Per cent unserviceable of total cars on line—6.8 for December 
and 7.9 for December, 1924; 7.7 for 1925, and 7.8 for 1924. 


Car-miles per car-day—27.9 for December and 25.6 for December, 
1924; 28.3 for 1925, and 26.8 for 1924. 


Net ton-miles per car-day—483 for December and 449 for De- 
cember, 1924; 493 for 1925, and 471 for 1924. 


Net tons per loaded care—27.6 for December and 27.6 for December, 
1924; 27 for 1925, and 27 for 1924. 


LOCATION OF CARS 


The percentage of home cars on home roads (Class I) as of 
February 1 was 66.1, according to the car service division of the 
American Railway Association. By classes of equipment the 
percentages were as follows: Box, 58.1; refrigerator, 74.5; coal 
and coke, 69.6; stock, 89.8; flat, 80.38; tanks and others, 94.5. By 
districts the percentages for all classes of equipment were as 
follows: Eastern, 55.8; Allegheny, 72.2; Pocahontas, 57; South- 
ern, 65; Western, 71.5. 

The semi-monthly bulletin of percentages of freight cars on 
line to ownership, Class I roads, as of February 1, showed the 
following: Eastern district, 95.5 as against 95 a year ago; Alle 
gheny, 102.2 as against 102.8 a year ago; Pocahontas, 77.2 as 
against 81.1 a year ago; Southern, 111 as against 99.1 a year ago; 
Western 96.4 as against 100.5 a year ago; all districts, 98.4 as 


against 98.5 a year ago; Canadian roads, 91.5 as against 91.5 a 
year ago. 


STEEL CAR BILL 


Senator Dale, of Vermont, has introduced a bill (S. 3372) 
to provide for steel cars in the railway postofiice service. 
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March 6, 1926 


YORK SWITCHING CASE 


The Commission, in No. 11455, Manufacturers’ Association 
of York, Pa., vs. Pennsylvania et al., opinion No. 10978 (107 I. 
C, GC, 219-44), on further hearing, has ordered the Pennsylvania 
and the Western Maryland, not later than May 15, to establish a 
switching district at York, with interchange at that point, so as 
to put industries outside of the so-called trackage zone on an 
equality with those in it. The switching district is to cover all 
industries in York now having siding or spur connections with 
either carrier, whether within or outside of the trackage zone. 
The Commission said the carriers might continue the present 
trackage arrangement if they desired and, if so, it said it would 
regard reciprocal switching and mutual absorption of switching 
charges as substantial compliance with its orders. 

This has been one of the most difficult with which the 
Commission has ever had to deal. The decision requiring the 
establishment of a switching district at York co-terminous with 
the industrial plants having spur or siding connection with the 
Pennsylvana and the Western Maryland, not later than May 
15, is the Commission’s answer to the attempt of the Pennsyl- 
vania to meet the situation created by the decision of the Su- 
preme Court of the United States in United States vs. Pennsyl- 
yania, 266 U. S. 191, decided November 17, 1924, in which that 
court sustained the order of the Commission issued in connec- 
tion with its original report in the case, 73 I. C. C. 40. That 
original order was based upon a finding of undue prejudice and 
preference. 

Acting upon the option in a case of that sort, the Pennsyl- 
vania elected to remove the undue prejudice by giving notice of 
an intention of ceasing and desisting from extending to the 
Western Maryland the use of its tracks within the trackage 
zone. The Western Maryland, a nominal fedendant in the case 
but actually standing with the complainant, proposed to remove 
the undue prejudice by the inauguration of reciprocal switching, 
which was the desire of the complainant. It suggested the con- 
struction of a track, with a capacity of 52 cars, to be used for 
interchanging traffic at York, instead of at Hanover, the latter 
19.5 miles from York. 

Proposal of the Pennsylvania to observe the order of the 
Commission by abolishing the zone within which it and the 
Western Maryland have reciprocal trackage rights brought a 
protest from shippers within and without the zone. 


Commissioner Aitchison, author of the report, said that at 
the further hearing, shippers outside the zone who, presumably, 
would be benefited by the removal of the undue prejudice, with 
unanimity, stated they did not wish the zone abolished. They 
said that if affirmative relief might not be granted they wished 
to have the zone retained. The Pennsylvania, he said, contended 
that that was an admission by shippers outside the zone that 
they were not under substantial disadvantage because of the 
zone, and that consequently the prejudice was not undue; and 
that the allegation of undue prejudice was being used merely as 
an argument to obtain for the remainder of York the same 
service. 

“However,” said Mr. Aitchison, “the facts of record and the 
cases hereinbefore cited (United States ex rel. Morris & Co. vs. 
D. L. & W., 40 Fed., 101, and United States vs. Illinois Central, 
268 U. S. 515) warrant the affirmance of our former finding of 
undue prejudice.” On the question of waste and inefficiency in 
transportation, Commissioner Aitchison said that, as a matter 
of fact, with interchange at York it would require less transpor- 
tation service to serve most of the industries outside the zone 
than to serve some of those within the zone. 

In the disposition of the case Mr. Aitchison discussed the 
meaning of the word practice as used in the pertinent parts of 
the law invoked in this case, also the adequacy of the facilities 
for conducting interchange in York. In part, he said: 


_ New York interests and the Western Maryland are a unit in ask- 
ing that we enter an affirmative order requiring reciprocal free switch- 
ing in that part of industrial York outside the present trackage zone. 
As a precedent for such action they refer to Tacoma Traffic & Trans- 
portation Bureau vs. N. P. Ry Co., 87 I. C. C. 507, and Rochester 
Switching Case, 95 I. C. C. 30. The practical effect of the Rochester 
Switching Case was to extend the switching limits of Rochester, 
N. Y., to include the so-called State Street zone. This was done 
Primarily under a finding that the rates from and to the State Street 
zone were unreasonable to the extent that they exceeded those in 
effect from and to Rochester proper. In the case first named we 
required the carriers under a section 3 finding to extend the switch- 
ing limits of Tacoma, Wash., on interstate traffic to include South 
Tacoma, While ordinarily in undue prejudice or discrimination cases 
we enter an alternative order, leaving the carriers an option as to 
how such discrimination shall be removed, section 15 (1) of the act 
authorizes and empowers us to prescribe the rate, charge, regulation 
or practice to be thereafter allowed. As we said in Arkansas Jobbers’ 

Manufacturers’ Association vs. Director General, 59 I. C. C. 662, 


669 








THE TRAFFIC WORLD 


Decisions of Interstate Commerce Commission 


“Prior to the amendments made in the transportation act, 1920, 
our orders requiring the removal of unjust discrimination or undue 
prejudice have usually afforded to carriers the choice of three alterna- 
tive modes of compliance. They could reduce the higher rate to the 
level of the lower, increase the lower to the level of the higher, or 
place both upon some other common level. The interstate commerce 
act now in force empowers us to prescribe either the exact rate or 
the maximum or minimum or maximum and minimum, to be charged 
in such case, and to make an order that the carriers shall not there- 
after publish, demand or collect any rate other than the rates pre- 
scribed, or in excess of the maximum or less than the minimum so 
prescribed, as the case may be.” 

Our powers with respect to control of practices of carriers that 
result in undue prejudice or other violations of the act are equally as 
broad, in that we are empowered in section 15 (1) to determine 
what * * * regulation or practice is or will be just, fair and 
reasonable, to be thereafter followed.”’ 

he Pennsylvania contends that the situation at York does not 

disclose a ‘‘practice.’’ In support thereof it cites U. S. vs. P. R. R., 
242 U. S. 208, wherein the court in effect held that the failure of 
the carriers to provide tank cars did not constitute a practice. It 
further contends that if we find undue prejudice an alternative 
order is the only order legally permissible, since paragraph 15 (1) 
of the act is precedural and does not enlarge the duties or obligations 
of carriers. e cannot agree with either of these contentions. Sec- 
tion 15 (1) is adjective law as distinguished from substantive law. 
It is true that it cast no additional duties on carriers, but it did 
give us additional authority in dealing with violations of the sub- 
stantive law. Section 1 (6) of the act makes it the duty of all 
common carriers subject to the provisions of the act— 
‘to establish, observe and enforce just and reasonable * * * prac- 
tices affecting * * * all other matters relating to or connected 
with the receiving, handling, transporting, storing and delivery of 
property * * which may be necessary or proper to secure the 
safe and prompt receipt, handling, transportation and delivery of 
property * * upon just and reasonable terms, and every unjust 
and unreasonable * * * practice is prohibited and declared to be 
unlawful.” 

Webster’s New International Dictionary defines a “practice” as 
“often repeated or customary action, usage, custom.” All the parties 
to the case, including the Pennsylvania, have at times referred to 
the situation at York as a practice. We referred to it as such in 
our former report and order and the Supreme Court in United States 
vs. Pennsylvania R. R. supra, said as to our order that “it requires 
only that the carriers shall desist from a practice.’’ In our view 
the arrangement at York within the trackage zone discloses a 
practice “relating to or connected with the receiving, handling, trans- 
porting, storing and delivery of property.’’ We think the language 
of section 15 (1) is broad enough to, and that it actually does, em- 
power us to determine and prescribe the manner in which the viola- 
tion of the act here found shall be removed. 

Having concluded that undue prejudice results from the different 
treatment accorded by the Pennsylvania and the Western Maryland 
to shippers and industries within the trackage zone at York as 
contrasting to that accorded to those outside the zone, there remains 
the question of whether the broad public interest requires the re- 
moval of the undue prejudice in the manner which complainant re- 
quests. This question, which includes the matter of the adequacy of 
facilities for effecting interchange at York, will now be discussed. 
* * * The record warrants the statement that existing facilities 
may, with comparatively slight trouble and reasonable expense, be 
made adequate to effect interchange at York without undue inter- 
ference with other traffic. But even inadequacy of facilities is no 
defense. In our former report we said: 


“The fact that the interchange facilities are inadequate for con- 
venient operation is not of itself a defense if through routes are 
shown to be necessary or desirable in the public interest. Facilities 
for interchange exist; if inadequate, they may be made adequate to 
perform the service which the law requires. St. Louis, Springfield & 
Peoria R. R. va. P. & P. U. Ry. Co., 26 I. C. C. 286, 381." 


The vital importance of the trackage arrangement to industries 
located in the trackage zone has been shown. This arrangement has 
been in effect for many years. Business has been planned and ad- 
justed upon the assumption of a continuance of the practice. The 
carriers by contracts have provided for its continuance, and while 
such contracts may not stand in the way if they conflict with the 
enforcement of the interstate commerce act, we should not strike 
them down without or, whether other means of removing 
violations of the act may not be adopted which will preserve such 
contract rights. As has been previously stated, the practice of the 
carriers within the trackage zone is in ultimate effect to shippers 
there located the same as reciprocal switching and mutual absorp- 
tion of switching charges, with the added advantage of a somewhat 
more expeditious service. The Pennsylvania contends that what 
was done under the contracts was tantamount to an extension of the 
rails of the carriers concerned. Be that as it may, in practical effect 
to shippers the interested carriers have established within industrial 
York a limited zone wherein they accord to shippers the equivalent 
of reciprocal switching, with the attendant advantages heretofore 
set forth, but the Pennsylvania steadfastly refuses to do the same 
for other shippers outside the zone. That the foregoing is an ac- 
curate statement of the effect of the practice at York is supported by 
the Supreme Court’s decision in connection with this same situation. 
In its opinion, Pennsylvania R. R. Co, vs. United States, supra, the 
court said: 

‘Industries within the zone thus get the same advantage over 
those without it which would flow from an agreement for reciprocal 
free-switching or for absorption of the switching charges which was 
limited to their traffic.” 

The record shows that, outside of points in trunk-line territory 
where the Pennsylvania dominates, reciprocal switching is quite 
generally in effect in this country. It was in effect in York for 16 
months during Federal control, to the entire satisfaction of York 
shippers. We have commended reciprocal switching arrangements 
as being advantageous to the shipping public and carriers alike. 
Hammerschmidt & Franzen Co. vs. C. & N. W. Ry. Co., 30 I. C. C. 71, 
and Financial Relations, etc., L. & N. R. R. Co., 33 I. C. C. 168. In 
our report in the case last named we said: 

“Such arrangements [reciprocal switching] place all the railroads 
entering the city in competition for the business of every shipper, 
and thus afford the best possible service to the public.” 
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Within the trackage zone certain York shippers now have “the 
best possible service.” It is to the decided advantage of shippers 
outside the zone, as well as to York as a community, to have the same 
degree of efficient railroad service. Nor are we convinced that the 
ultimate effect on the Pennsylvania’s revenues, or on the efficiency 
of its operations at York, will be so detrimental as to outweigh these 
advantages. With all the resources at the command of the Pennsyl- 
vania, and if interchange is entered into by that carrier in a spirit 
of cooperation, it is difficult to believe that anything but a maximum 
of service and ultimate benefit to all concerned will result from 
reciprocal switching at York. 

Under all the circumstances of this case and upon the whole 
record we find: 

(a) That the practice of the Pennsylvania and Western Maryland 
of interchanging traffic at Hagerstown, Md., but refusing to do so 
at York under substantially -similar transportation conditions is 
unduly prejudicial to York and shippers there located, and unduly 
prefers Hagerstown and its shippers. 

(b) That the practice of the Pennsylvania and the Western Mary- 
land of extending the use of their tracks to each other for the pur- 
pose of terminal receipt and delivery of freight at industries in 
York within the trackage zone described, thus giving such industries 
the benefits and advantages in service, rates, and routes of location 
upon both lines, while contemporaneously refusing to accord to 
shpipers or industries on their lines without the zone similar benefits 
and advantages, in unduly preferential of industries within the zone 
and subjects industries and shippers on their lines without the zone 
to undue prejudice and disadvantage. 

Shippers located in the present trackage zone have had the benefit 
of the flat York rates, as well as the advantages of the service and 
routes of both the Western Maryland and the Pennsylvania, for a 
period of over 30 years. The withdrawal of these facilities now 
would result, in many instances, in increased rates to shippers lo- 
cated on either line desiring to use the service and routes of the 
other, for which increase no justification has been offered. No in- 
creases would result where there are now joint rates, but as a matter 
of simple justice shippers in the present trackage zone are entitled 
to a continuance of the service, rates, and routes of both lines sub- 
stantially to the same extent as at present enjoyed To withdraw 
this service now would be to deny shippers there located reasonable 
transportation facilities 

We therefore further find: 

(c) That for the future it will be the just, fair, and reasonable 
practice to be followed by the Pennsylvania and Western Maryland 
to continue to accord to industries within the trackage zone on 
interstate traffic the flat York basis of rates, with the ability to use 
the service and routes of both carriers, including the transit arrange- 
ments of each on the same terms as at present used by shippers 
within the zone, 

(d) That the practice of the Pennsylvania and Western Mary- 
land of according to industries within the trackage zone on inter- 
state traffic the flat York basis of rates and the advantages in service 
and routes of both carriers in tantamount in practical effect to the 
maintenance of a limited reciprocal free-switching district. 

(e) That there is no warrant, from a tranportation standpoint 
for according to industries on their lines outside the present track- 
age zone any higher basis of rates or any_ substantially different 
treatment from that contemporaneously accorded to industries within 
the zone, and that for the future it will be unreasonable and unduly 
prejudicial for the Pennsylvania and Western Maryland to main- 
tain any higher basis of rates or accord substantially different treat- 
ment or service on interstate traffic to or from such industries than is 
contemporaneously in effect or is accorded to industries within the 
present trackage zone. 

(f) That for the future it will be in the public interest, and will be 
the just, fair, and reasonable practice to be followed by the Western 
Maryland and Pennsylvania, to establish a switching district at 
York, with interchange at that point, and with reasonable switch- 
ing charges, such switching district to include all industries in 
industrial York now having siding or spur connections with either 
carrier whether within or outside the trackage zone. 

In complying with the foregoing findings the carriers may con- 
tinue the existing trackage arrangement in that portion of York 
where it is now in effect, if they so elect, and if they do, reciprocal 
switching and mutual absorption of switching charges in the re- 
mainder of the district will be regarded as substantial compliance. 
The York interests have expressed their satisfaction with such an 
arrangement. If for operating reasons the carriers prefer to estab- 
lish reciprocal switching throughout industrial York served by 
these two carriers to include as well the present trackage zone, this 
may be done, but each must of necessity, by appropriate tariffs, 
provide for the absorption of all switching charges on transit 
commodities irrespective of whether the particular industry is local 
to its line. The Western Maryland has indicated a willingness to 
do this. The record indicates that the Pennsylvania does absorb 
switching charges on transit commodities of off-line industries at 
competing points in central territory under substatially similar 
transportation conditions and this would seem to be a reasonable 
requirement under the peculiar circumstances of the instant case. 

The Pennsylvania contends that coal and coke should be excepted 
from any order that we may make. The contention as to anthracite 
coal seems to be grounded on the fact that it moves to York over in- 
trastate routes. Our finding and order, of course, are confined to in- 
terstate commerce. As to bituminous coal, it is said that there are 
abundant sources of supply on the Pennsylvania and Western Mary- 
land for the patrons on each, and that to require interchange on 
bituminous coal will result in inefficient operation, but how or to 
what extent is not clear from the record. It is, of course, true that 
coal originating on the Western Maryland might be destined to a 
Pennsylvania delivery in York, or vice versa, as compared with a 
direct delivery by either line, but this falls short of establishing in- 
efficient operation. 

At the suggesteion of the presiding commissioner, the question of 
the amount of the switching charges was not discussed at length. 
The interested carriers merely stated their views on the question 
with the understanding that there would be further opportunity 
for consideration thereof if necessity should arise. The Western 
Maryland suggested that the charge should be $6.30 per car on gen- 
eral merchandise, but under no circumstances in excess of $7.65 per 
car, and on coal and coke 19 cents per ton with a minimum of $6.30 
per car. These charges are the same as those in effect at Hagerstown, 
Hanover, Waynesboro and Cumberland. The Pennsylvania sug- 
gested that the charges should be the same as those in effect in con- 
nection with the Maryland & Pennsylvania at York. Generally 
speaking, these charges range from 2 cents per 100 pounds on the 
lower classes of traffic to 6 cents per 100 pounds on the higher classes. 
Our order contemplates that reasonable switching charges will be 
established by the carriers. If they are unable to agree as to the 
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amount of such charges the matter may be made the subject of 
further hearing. 

There remains the question whether the Pennsylvania should pe 
required to perform a “‘bridge’’ service between the Western Mary. 
land and the Maryland & Pennsylvania. Apparently shippers with. 
in the trackage zone on the Western Maryland may now ship 
to, or receive shipments from, points on the Maryland & Pennsy}. 
vania at the flat York rate. The extent of such traffic is not deve]. 
oped of record. Nor does the record on further hearing show the 
relative importance of the same service to Western Maryland ship- 
pers outside the trackage zone. The conclusions herein reached wij 
equalize Western Maryland industries outside the zone with thoge 
on its line and the line of the Pennsylvania within the Zone in alj 
other respects. At the original hearing certain shippers on the 
Maryland & Pennsylvania testified as to hardships occasioned py 
their inability to utilize Western Maryland routes at the flat York 
rates. In_the instances cited to get the shipments from the Mary. 
land & Pennsylvania to the Western Maryland at York, or vice 
versa, the car in one instance moved to Hanover at an additiona| 
charge of $39 and in the case of eight other cars the freight was 
drayed at an aggregate expense of $400. These movements were 
occasioned by embargoes on the Pennsylvania. Under our order 
industries on the Pennsylvania will have the advantage of Western 
Maryland rates and routes while there will be no change as to 
industries on the Maryland & Pennsylvania. This may create undue 
prejudice as to the latter. Although we do not feel warranted on 
the present record in entering an order that the Pennsylvania should 
act as a_ bridge carrier between the Western Maryland and Mary. 
land & Pennsylvania, we have no hesitancy in emphatically con- 
demning the haul to Hanover and back, with its attendant expense, 
now_necessary in order to get a car from the tracks of the Maryland 
& Pennsylvania at York to the tracks of the Western Maryland 
located about 2 miles away in the same city or vice versa. But aside 
from the question of possible undue prejudice, the Supreme Court 
in Peoria Ry. Co. vs. United States, 263 U. S. 528, 535, in effect says 
that to receive and transport cars of a connecting carrier is q 
‘primary duty’’ of a carrier. If the Maryland & Pennsylvania for- 
wards a car from York to a point on the Western Maryland at 
York or_elsewhere on its line, or to a point reached by Western 
Maryland routes and not reached by the Pennsylvania, it is clearly 
the duty of the Pennsylvania to switch that car at York and to 
establish a reasoning switching charge for the servie. If the Penn. 
sylvania will not voluntarily adjust this situation the matter may 


be again brought to our attention in this or in a subsequent pro- 
ceeding. 


Commissioner Hall, concurring, said: 


With the findings which accord the same treatment to shippers 
without the zone as to those within the zone, in each case on a rea- 
sonable basis, I am in accord. But I do not concur in all the findings 
as to undue prejudice and the just, fair, and reasonable practice for 
the future, or agree with all that is said in the report. 

Commissioner Taylor did not participate in the disposition 
of this case. 


HASTINGS CASE REVERSED 


By a six to four vote, Commissioner Taylor not participat- 
ing, the Commission has reversed itself in No. 11508, Hastings 
Commercial Club et al. vs. Chicago, Milwaukee & St. Paul et al., 
opinion No. 10977, 107 I. C. C. 208-18. On further hearing it re- 
ceded from the findings in the original report, 69 I. C. C. 489, 
that a joint use of the terminal facilities of the Chicago, Mil- 
waukee & St. Paul, at Hastings, Minn., by that carrier and the 
Chicago, Burlington & Quincy would be in the public interest 
and dismissed the complaint. 

Hastings is served, in its industrial and residential section, 
by the Milwaukee. The Burlington’s main line between Chicago 
and the Twin Cities lies on the bank of the Mississippi opposite 
Hastings. The Minnesota legislature, by special act, put the 
Burlington’s tracks within the corporate limits of Hastings, a 
county seat, and thereby brought into operation a state law 
requiring railroads to stop their trains at county seats. There is 
physical connection between the two roads, but both opposed 
the issuance of an order requiring them to make joint use of the 
Milwaukee’s terminals. The Commission did not issue an orde: 
in connection with its finding that such joint use would be in 
the public interest. It held the matter open for sixty days, so as 


to enable the two carriers to agree upon terms of compensation 
and other details. 


No agreement was reached. The Milwaukee contended that, 
under the law, as laid down by the courts, in judicial proceed- 
ings to determine “just compensation” it was entitled to three 
per cent on a value of $654,411 of its terminals in Hastings, on 
the theory that compensation should be not on the amount of the 
user alone, but upon the amount of use the Burlington might 
make of the terminals, the compensation to be calculated at 6 
per cent upon the value of the facilities to be used and then 
dividing the sum equally. That operation resulted in a claim of 
$19,632 annually for the Burlington to have the privilege of using 
the Milwaukee’s tracks. The Commission, without approving or 
disapproving the Milwaukee’s claims, said the approximate value 
of the facilities that would be used would be $341,577, approx- 
imately, and that upon the allowance claimed by the Milwaukee, 
the annual charge would be $10,247. 

Complainants contended that the interest and other charges 
should be apportioned on a basis of user. Stated in another 
way, the Commission said, their contention was that the com- 
pensation contemplated by the interstate commerce act had to 
be measured by the comparative extent to which the Mil- 
waukee’s facilities would be used by the Burlington, as con- 
trasted with the Milwaukee’s own use. The divergent conten- 
tions of the parties, the Commission said, made it necessary to 
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consider the matter in the light of such judicial precedent as 
might be available. In carrying out what it said was necessary 


the Commission reviewed the cases bearing on the question of 
compensation for property taken against the wish of its owner 
and then applied the law so laid down to the situation at the 
Minnesota city. In doing that it said: 


,» Supreme Court, in Monongahela Navigation Co. vs. United 
aan” vas o S. 312, 327, held that Congress could determine what 
_o ayh property is needed for public purposes, but that it does not 
xe the right to determine what shall be the measure of the com- 
ensation, as that is a judicial question. Consequently, when it pro- 
ided that in the public interest we could require a carrier to give 
be a use of its terminal facilities to another carrier, Congress was 
Ae) with the necessity of not only satisfying the . constitutional 
rohibition that private property shall not be taken for public use 
without just compensation, but in addition had to provide for a 
judicial review of the question of compensation at the option of the 
owning carrier. However, Congress did impose on us the duty in 
the first instance, to fix the just and reasonable terms and compen- 
sation, for any use that we may require, “on the principle control- 
ling compensation in condemnation proceedings. In giving us this 
direction, it is clear that Congress id nothing more than recognize 
the constitutional right of a carrier to just compensation in the event 
that its property, or any portion of it, was taken for public use. ed 

It is pertinent, therefore, to inquire what is “just compensation”? 
The term ‘‘compensation’”’ presents the idea of balancing one thing 
against another. To compensate is to render something which is 
equal to that taken or received. It is difficult to conceive of any 
“eompensation” that is unjust and the word “just” is used ,evi- 
dently to intensify the meaning of the word “compensation,” to 
convey the idea that the equivalent to be rendered for property taken 
shall be real, substantial, full, ample. As the Supreme Court said in 
Monongahela Navigation Co. vs. United States, supra: 

The noun ‘‘compensation,” standing by itself, carries the idea of 
an equivalent. Thus we speak of damages by way of compensation, or 
compensatory damages, as distinguished from punitive or exemplary 
damages, the former being tke equivalent for the injury done, and the 
jatter imposed by way of punishment. So that if the adjective “‘just 
had been omitted, and the provision was simply that property should 
not be taken without compensation, the natural import of the lan- 
guage would be the equivalent of the property. And this is made 
emphatic by the adjective “just.” There can in view of the com- 
bination of these two words, be no doubt that the compensation must 
be a full and perfect equivalent for the property taken. 

But this just compensation, according to Lewis on Eminent Do- 
main, section 684, may be more or it may be less than the mere money 
value of the property actually taken. The owner must receive a fair 
indemnity for his loss and “to arrive at this fair indemnity, the 
interests of the public and of the owner and all the circumstances of 
the particular appropriation must be taken into consideration.” 

In United States vs. Rogers, 257 Fed. 397, 400, the court said: 

“Just compensation rests on equitable principles, and it means 
substantially that the owner should be put in as good Position 
pecuniarily as he would have had if his peoperty had not been taken. 

In Seaboard Air Line Ry. vs. U. S., 261 U. S. 299, 306, the Supreme 

said: ; 

Courtrhe requirement ge —_ pa shall be paid is com- 
rehensive and includes all elements.’ 

“ In United States vs. Grizzard, 219 U. S. 180, 184, the following 
iscussion appears: 

. “The Suse compensation’ thus guaranteed obviously requires that 
the recompense to the owner for the loss caused to him by the taking 
of a part of a parcel or single tract of land shall be measured by the 
loss resulting to him from the appropriation. If * * * me  * ¢ 
taking of a part * * * has depreciated the usefulness and value of 
the remainder the owner is not justly compensated by paying only 
for that actually appropriated and leaving him uncompensated for 
the depreciation over benefits to that which remains. In recognition 
of this principle of justice it is required that. regard be had to the 
effect of the appropriation of a part * * * upon the Aeaggee eom 4 
interest of the owner, by taking into account both the benefits whic 

accrue and the depreciation which results to tlhe remainder in its use 
and value.’’ 

In Boston Chamber of Commerce vs. City of Boston, 217 U. S., 
189, the Supreme Court thus stated the thing to be determined in con- 
demnation cases: 

“The question is what has the owner lost, not what has the 
taker gained.” 

While this rule is simple in statement, its application to the cir- 
cumstances and conditions in a particular case may be very difficult. 
The rule as_to compensation can be stated only in very general 
language. This is shown by the following quotation from Boom 
Co. vs. Patterson, 98 U. S. 403, 408: 


“So many and varied are the circumstances to be taken into ac- 
count in determining the value of property condemned for public 
purposes, that it is perhaps impossible to formulate a rule to govern 
its appraisement in all cases. Exceptional circumstances will modify 
the most carefully guarded rule; but, as a general thing, we should 
say that the compensation to the owner is to be estimated by refer- 
ence to the uses for which the property is suitable, having regard to 
the existing business or wants of the community, or such as may be 
reasonably expected in the immediate future.” 

It seems to us that the true general rule deducible from the 
authorities cited is that in determining the amount of the just com- 
pensation, we must confine ourselves to the loss to be suffered by the 
Milwaukee. In determining this loss it may be that it is necessary 
for us to consider something in addition to the extent to which the 
right to use is exercised by the Burlington, but in view of our con- 
clusion herein, it is unnecessary to determine that question. In the 
event of a user as contemplated by the original report herein, it 
seems the Burlington must pay a portion of the interest charges on 
the value of the facilities used. The Milwaukee would be entitled to 
damages for all actual or direct injuries resulting from the new 
and additional use required and the Burlington would be currently 
liable for a pro rata share of the maintenance costs of the tracks, 
signs, signals, etc., on a wheelage basis, and also for the use of a 
switch engine on an hourly basis. The Milwaukee’s average main- 
tenance cost per mile of track for 1921, the latest period for which 
figures are available, was slightly over $1,100. It contends that the 
maintenance cost of operating over the Hastings terminal tracks 
would be at least 20 per cent higher, or about $1,320 per mile, due 
to the inclusion of the Mississippi River bridge at Hastings, the 
upkeep of which is much more expensive than the average roadbed 
of similar length. About 12 miles of track are included in the ter- 
minals. On the foregoing basis, maintenance costs would aggregate 
about $15,840 annually. Assuming that only 3 miles would be used, 
maintenance costs would aggregate $3,960. The proportion to be 
borne by the Burlington would depend on the extent of the use, 
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which would be determined on the basis of cars handled. The 
average cost per hour of operating the Hastings switch engine dur- 
ing the 12 months ended June 30, 1922, was $12.34, and it is operated 
at least eight hours per day. In arriving at this cost no movements 
outside of the Hastings yard limits were included. The Milwaukee 
estimates that this amount should be increased by a minimum of 
$3.70 for the service here under consideration, to include the haul 
between the yard limits and the Burlington connection. Under 
current rules switching crews going outside of yard limits are 
entitled to one hour’s pay. Complainants insist that the yard limits 
are arbitrarily fixed, and can be changed to obviate this objection. 
The Burlington also calls attention to the fact that it would be 
responsible for any per diem that accrued and for damage to equip- 
ment and a witness testified that the average detention of a car 
would be four or five days. 

The Milwaukee’s valuation of its terminal tracks and facilities at 
Hastings is criticized be complainants and by the Burlington on the 
ground that there has been no separation between state and inter- 
state traffic, and on the further ground that some of the tracks are 
used for passenger, mail, express, and less-than-carload business 
and also for through traffic. As to the first objection, the courts 
have held in such cases involving terminal facilities as have come 
before them that Congress has fully occupied the field of regula- 
tion by placing the control of terminal facilities of interstate rail- 
roads tn this commission. See A., T. & S. F. Ry. vs. Railroad Com- 
mission, 211 Pac. 460, 464, and People ex rel N. Y. C. Ry. vs. Public 
Service Commission of New York, 135 N. E. 195. But assuming 
that a valid order could be entered by us only as to interstate traffic, 
it seems clear that defendants could not refrain from according 
the same service to intrastate traffic. 


While it is not, on this record, possible to determine with exacti- 
tude the amount that would have ‘“‘to be paid or adequately secured” 
by the Burlington before the Milwaukee’s terminal facilities might 
be used, it is apparent from the foregoing that the sum would be 
substantial. The problem is further complicated by the fact that 
the Burlington is opposed to the use required. That carrier contends 
that we may not order and require it against its will and the judg- 
ment of its traffic officials to make expenditures of the nature herein 
referred to without considering at the same time whether or not such 


order would take the property of the Burlington without just com- 
pensation. 


The Burlington’s gross revenue from its Hastings carload traffic 
in 1922 was $2,330.63, of which $1,922.76 accrued from interstate 
carload freight. During 1922 the Milwaukee handled 4,627 cars of 
freight in and out of Hastings. This, of course, included traffic which 
would under no circumstances be competitive with the Burlington. 
The Burlington’s general freight agent was of the opinion, based on 
his experience and the relative service that would be afforded, that 
shippers would probably use the Burlington to competitive points 
only in case they are unable to secure an adequate car supply from 
the Milwaukee. He testified that the Burlington could not furnish 
as expeditious and adequate service for the shippers at Hastings as 
could the Milwaukee. The Milwaukee handles its Hastings traffic on 
its through trains, setting the cars out at commercial and industrial 
Hastings, where they are available for the switch engine at any time, 
while the Burlington’s cars would be held on the north side of the 
river on a hold track until picked up by the Milwaukee’s switch engine 
at its convenience, and when operating conditions are favorable. 
Interchange between the two carriers would be hampered by the fact 
that the Burlington track over which the switch engine would have 
to operate to pick up Hastings cars is a part of the Burlington’s main 
line from Chicago to Minneapolis and St. Paul, over which a heavy 
business is handled. During November, 1922, 522 Burlington freight 
trains and 235 passenger trains moved through the St. Croix Junction 
interlocking plant. This represents a movement through the plant of 
a train about every 21.5 minutes. The estimated time of performing 
a switching movement on the Burlington’s tracks would range from 
20 to 50 minutes, depending on weather and other conditions. On the 
record the Milwaukee, which serves the shippers directly and has its 
own terminal facilities, would have the advantage over the Burlington 
in competing for traffic. Moreover, there would undoubtedly be 
interferences with main-line movements on both the Milwaukee and 
Burlington. We cannot definitely foretell the amount of traffic that 
might secured by the Burlington in the event of the joint use of 
terminal facilities. The Burlington’s traffic officials estimate: that 
under ordinary conditions 15 per cent would be the maximum amount 
that they could reasonably expect to get. Based on 1922 Hastings 
traffic this would amount to 694 cars annually or about two cars 
per day.. They contend that this amount of traffic would not warrant 
the initial outlay necessary to provide for the joint use of the Mil- 
waukee’s terminal facilities, not to mention the cost of switching. 
Be that as it may, it is difficult to see how the handling of so small 
a portion of the Hastings traffic by the Burlington would be of such 
material benefit to Hastings as to outweigh the other considera- 
tions herein recited. 

In York Mfrs. Asso. vs. P. R. R. Co., 73 I. C. C. 40, 49 uss- 
ing the provisions of the act here relied upon, we said: ° (aig 

“In determining what is ‘in the 
as antecedent to the affirmative exercise of this broad grant of power, 
we must take into consideration not only the interests of the par- 
ticular shippers located at or near the terminal involved, but also 
the interests of the carriers and of the general public. In this case 
to require the Pennsylvania to afford use of its terminal facilities by 
another carrier would be tantamount in practical effect to requiring 
a division between such carriers of traffic naturally tributary to the 
Pennsylvania. The loss to the Pennsylvania and the gain to the 
Western Maryland would each be considerable. There is no showing 
that the ehipoere are so inadequately served at present that we are 
warranted, aot on ie one gt she public ‘interest, in depriving 

n ound of an important volu 
originating along its line * * *,” 12 sy aia Lr al a ssa 


In the instant case any traffic gained by the Burlington would be 
at the expense of a corresponding loss to the Milwaukee, and although 
this is not controlling, we should consider it in arriving at our conclu- 
sion as to the public interest. The cost to be met by the user carrier, 
as compared with the traffic served, is an important element. We 
must also consider the financial consequences to the carriers involved 
and the inconveniences that may result to the shipping and traveling 
public in general. The record upon which our former report was 
based contained no evidence as to the compensation on the principles 
controlling in condemnation proceedings. Fairness demands that the 
whole question of ‘‘public interest’”’ be now reconsidered on the more 
complete record before us, especially as no order was entered by us, 
and the record was expressly held open, and we are considering what 
order is appropriate upon the whole record. 

As stated, the case was set for further hearing to determine the 
just and reasonable compensation for the use of the terminal facilities 
required. Complainants contend that, as the record now stands, we 
are foreclosed from considering again the question of “‘public inter- 
est.” That the use of the Milwaukee’s terminals by the Burlington is 


ublic interest’ in a given case, 
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in the public interest is jurisdictional, and the fact may be re-exam- 
ined or reconsidered by us at any point in the proceedings. 

During 1922 the Milwaukee handled an average of about 14 cars of 
traffic daily in and out of Hastings. Practically 80 per cent of these 
were shipped or received by the Shane Bros. & Wilson Mill, one of 
the complainants herein. A switch engine is constantly available for 
the Hastings shippers. Only 14 shippers either ship or receive carload 
freight, and under normal conditions the record indicates that the 
Milwaukee affords them a reasonably adequate service. But for the 
Shane Bros. & Wilson Mill even the switch engine could be dispensed 
with. The complaint in this case was filed shortly after there had 
been a severe car shortage on the Milwaukee, which had temporarily 
compelled the mill in question to reduce its output, and the record 
makes it clear that primarily this mill wants to have the advantage 
of the Burlington’s car supply in the event of future car shortages. 
Essentially the question here is whether the desires and needs of this 
one industry, and the natural desire of Hastings for service by an 
additional trunk line constitute the public interest contemplated by 
the statute. That it would be to the interest of Hastings and its ship- 
pers is apparent, but we must consider both the convenience of ship- 
pers at Hastings and of shippers elsewhere who depended upon these 
earriers for service. In addition, as stated, the rights of the indi- 
vidual carriers must be considered. 

On the more complete record now before us our previous holding 
on the question of ‘“‘public interest” must be revised and reversed, and 
accordingly we find that a joint use of the terminal facilities of the 
Chicago, Milwaukee & St. Paul Railway Company at Hastings, Minn., 
by that carrier and the Chicago, Burlington & Quincy Railroad Com- 
pany has not been shown to be in the public interest within the mean- 
ing of the statute. As this finding is jurisdictional, other questions 
raised upon the further hearing need not be discussed. 

An order will be entered dismissing the complaint. 

Certain shippers at Hastings testified as to the desirability of 
having Burlington routes available to territory or points not reached 
by the Milwaukee without the necessity of draying as is now done. 
We commend to the Milwaukee’s consideration the matter of the pub- 
lication of a reasonable switching charge between industries at Hast- 
ings, on the one hand, and the Burlington connection on the north 
side of the river on the other, such switching charge to be appropri- 
ately restricted so as not to apply on traffic destined to or received 
from points served by both Milwaukee and Burlington routes, or, if 
pose — prefer, that they publish joint rates from and to such 
points. 


In a dissent Commissioner Meyer said: 


I can not agree with the majority’s conclusion that the record, 
after further hearing, requires a reversal of our former finding on the 
question of ‘‘public interest.’’ The public interest requires the fullest 
utilization of existing terminal facilities in the interest of all the rail- 
roads which the industries located upon the terminals desire to use. 

The Milwaukee’s terminal facilities at Hastings, like all other parts 
of its property, are devoted to the public use, and to that extent are 
quasi public. The Milwaukee is here, in effect, asked to perform a 
service the performance of which for the public is the reason for its 
existence. If just and reasonable terms are fixed for the performance 
required there can be no question of confiscation of its property. In 
my view, neither would we be taking the Burlington’s property with- 
out just compensation by requiring it to pay or adequately secure to 
the Milwaukee the amount fixed as just and reasonable for the use 
required. The number of Burlington cars handled by the Milwaukee 
would determine the extent of the use, and it must be remembered 
that on each such car the Burlington would receive a line haul. 

In its simplest aspect, what should here be done is to fix a reason- 
able switching charge, based on the record and the law that controls. 
If, upon consideration, this charge would seem to be higher than the 
Burlington could reasonably be expected to absorb, the Hastings ship- 
pers would no doubt be willing to pay the unabsorbed portion. More 
or less technical legal views based upon condemnation proceedings in 
other fields should not prevent a common-sense measure of compensa- 
tion for the use by one railroad of property owned by another railroad, 
based upon the extent of the property necessarily employed in con- 
nection with that use. A liberalization of the use of terminal prop- 
erties is in the interest of all railroad owners and users. It is the 
spirit of the transportation act. 

I am authorized to state that Commissioners Esch, Campbell and 
McManamy join in this dissenting expression. 


WESTERN LUMBER TO IOWA 


Lumber dealers in the interior of Iowa, competing or trying 
to compete with dealers at Missouri river points, were the 
parties in interest from the complainants’ side of the case in 
No. 14494, Burlington Shippers’ Association et al. vs. Atchison, 
Topeka & Santa Fe et al., opinion No. 10976, 107 I. C. C. 198-207, 
in which the Commission condemned the present adjustment 
of rates on lumber and related articles from Washington, Oregon, 
Idaho, Montana and California to destinations in Iowa as unrea- 
sonable and unduly prejudicial: They alleged the adjustment 
favored dealers and manufacturers at the Missouri river cities, 
the Twin Cities and Chicago. (See Traffic World, February 27.) 

Lumber shipping points in the territory under consideration, 
the report said, were divided into groups, the most extensive 
of which were the north coast and the California coast groups. 
The destination territory is also grouped, Missouri river points, 
Twin Cities and some territory west thereof being in group F, 
lowa, southern Minnesota and northern Missouri in group E and 
Chicago and intermediate territory east of the Mississippi being 
in group D. Lumber and articles taking lumber rates are also 
arranged in groups for description purposes although the rates 
from California coast group are published individually instead 
of by groups. 

Complainants asked for a rate of 66 cents from the coast 
groups on group D commodities and for the maintenance of the 
existing differentials from the other groups of origin and on 
the other commodities covered by the complaint, with which 
there was joined for disposition a sub-number, Farley & Loet- 
vor Manufacturing Co. et al. vs. Atchison, Topeka & Santa Fe 
et al. 

The report, made by division No. 1, and written by Com- 
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missioner Campbell, summed up the matter and disposed of 
the complaint as follows: 


Lumber dealers in the interior of Iowa compete with dealers 
located at the Missouri River cities in retailing lumber in Iowa, 
Under the present adjustment the Missouri River dealer has a dis. 
tinct advantage over the interior dealer. This is in part due to the 
material spread between the inbound rates to the Missouri River 
and to the interior points. The record also shows that under the 
present adjustment manufacturers at the Mississippi River are under 
a rate disadvantage as compared with Chicago manufacturers at 
points in the vicinity of Chicago and east. 

Defendants estimate that the reduction sought by_complainants 
as applied totraffic originating on the Northern Pacific, Union 
Pacific system lines, and the Southern Pacific and destined to 
Iowa, will effect a_ reduction in their revenue of over $250,000 
Estimates for the Great Northern and Chicago, Milwaukee &’ gt 
Paul are not given. This estimate apparently is too high. It jg 
based upon a premise that all shipments into Iowa move on a 
72-cent rate. Sioux City and Council Bluffs take the Missourj 
River rate of 62.5 cents and, as before stated, there is a zone jn 
the western part of the state to which the publication of joint 
rates equal to the combination rates basing on the Missouri River 
has resulted in rates lower than 72 cents. There are also so-called 
“unauthorized” routes to Iowa, which are usually circuitous and 
are not included in the tariffs as routes via which the joint rates 
apply. Through the use of such routes a_ shipper is enabled fp 
secure delivery of his shipment at a through charge less than the 
joint rates. These routes are used to considerable extent by some 
shippers. Defendants urge that a reduction in the rates to Iowa 
will result in requests for similar reductions to southern Minnesota 
and northern Missouri, and that to the extent of the movement to 
these sections there would be a further diminution of their revenues 
Complainants contend that any reduction in their rates will result 
in materially increasing the lumber tonnage moving into Iowa 
and that such increased tonnage will, in part at least, offset any 
loss of revenue. 

In National Pole Co. vs. A. T. & S. F. Ry. Co., 55 I. C. C. 625, we 
found that the rates on cedar poles and piling transported on more 
than one car from north Pacific coast points to points in Colorado 
Kansas, Nebraska, Arkansas, Oklahoma and Texas, and points east 
thereof, were unreasonable to the extent that they exceeded the con- 
temporaneous rates on fir lumber, in single carloads. The proceeding 
was subsequently reopened on petition for rehearing, but the case js 
being held in abeyance pending disposition of No. 12744, and con- 
solidated cases, in which the same principle it at issue. Specific evi- 
dence on this issue was not presented in the case now before us, and 
no finding thereon will be made at this time, but if, after No. 12744 
is disposed of, complainants find it necessary to do so they may again 
bring this feature of the case to our attention. 

Under all the circumstances and upon the facts of record we find 
(a) that the present rate on Group D commodities from the north 
Pacific coast and California coast groups to Iowa is, and for the 
future will be, unreasonable and unduly prejudicial to the extent 
that it exceeds, or will exceed, 68 cents; (b) that the existing rates 
on the commodities included in the Group A and B descriptions 
from the north coast, and on the commodities taking equal rates 
from the California groups, are, and for the future will be, unreason- 
able and unduly prejudicial to the extent that they respectively 
exceed, or would exceed, the rates herein found reasonable on Group 
D commodities by more than the differences existing under the 
present rates; and (c) that rates on the commodities in question 
from the interior groups are, and for the future will be, unreason- 
able and unduly prejudicial to the extent that they exceed, or would 
exceed, the rates herein found reasonable from the coast groups by 
more than the existing differentials between the interior and the 
coast groups. 


BAR IRON CASE DISMISSED 


The Commission, by division No. 4, has dismissed No. 15976, 
Knoxville Iron Co. vs. Louisville & Nashville, and No. 16080, 
Same vs. Baltimore & Ohio et al., finding the rates on bar iron, 
including angle and channel bar, carloads, from Knoxville, Tenn., 
to destinations on the Louisville & Nashville in Kentucky and 
Tennessee, and to Ohio and Mississippi River crossings and 
points in Central territory, not unreasonable, unjustly discrimina- 
tory or unduly prejudicial. It said the modification of rates, as 
proposed by the carriers, should be promptly done. Fourth sec- 
tion relief was denied in order No. 9275, as of June 21. 

This report covered, in addition to the cases mentioned, 
No. 16247, Knoxville Iron Co. vs. Louisville & Nashville. In 
that complaint the iron company alleged the rates applied on 
shipments to points on the Ohio & Kentucky in Kentucky were 
unreasonable. The Commission found them unreasonable to 
the extent they exceeded 46.5 cents and awarded reparation to 
that basis. 

In the other cases the complainant alleged the rates on bar 
iron were unreasonable, unjustly discriminatory, unduly prejudi- 
cial and in violation of the long-and-short-haul part of the fourth 
section. Parts of fourth section application No. 1952 of the 
Louisville & Nashville were assigned for hearing in connection 
with the title complaint. In outlining the case, Commissioner 
Woodlock, author of the report, said: 


The bar iron that complainant manufactures is unfinished or 
semi-finished and is used mostly in the manufacture of wagons, 
agricultural implements arid the like. It moves in carloads at com- 
modity rates applying on “ _— iron,” which includes a large 
variety of rough semi-finished and finished articles. Based merely 
on the fact that the general list includes a number of articles of 
much higher de and value than bar iron, complainant con- 
tends that its product should be removed from the list and given 
lower rates, e cannot take such action upon the meager record 
here before us. The separation and rerating of articles included 
in the special iron list, if it properly should be done at all, presents 
many intricate and difficult problems which deserve much more 
—* study and consideration than is possible upon the present 
These complaints attack both the carload and less-than-carload 
rates. lLess-than-carload shipments ordinarily move at sixth-class 
rates. Class rates from and to the points under consideration will 
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rmined in Southern Class Rate Investigation, 100 I. C. C. 
be "ll when they become effective will adequately dispose of the 
resent controversy in so far as less-than-carload rates are con- 
Perned. We will, therefore, confine our attention to the carload rates 
and subsequent reference to rates herein, which will be stated in 
cents per 100 pounds, will be understood to refer to carload rates 
only, unless otherwise specified. The elimination of less-than-carload 
rates from this case in the proposed report was not excepted to by 

inant. 

— rates attacked are divided into two groups, one to Kentucky 
junctions, the river crossings and points in central territory; and _ the 
other to Louisville & Nashville local points in Kentucky and Ten- 
nessee. 


While the case was on hearing the carriers directed atten- 
tion to the fact that they had proposed a revision of rates to 
specified river points, of which Mr. Woodlock said the rate 
proposed to Evansville, Ind., was typical. The proposal in that 
regard was to cut it from 37 to 33 cents. After the hearing in 
this case, he said, the carriers proposed reduced rates to Mem- 
phis from southern points on account of all-water and water-and- 
rail competition from Pittsburgh, of which rates of 25 cents 
from Birmingham and 30 cents from Knoxville were typical. 
They were suspended in Iron and Steel Articles from Southern 
Points, 102 I. C. C. 175. In that case, he said, the proposed 
rates were found not unreasonable, but unduly prejudicial in 
specified respects. 

The complainant’s position, he said, was that it was difficult, 
and impossible at many points for it to do business on the pres- 
ent level of rates, and that it particularly emphasized the rela- 
tion of the rates in question to those from Pittsburgh. He said 
that while the complainant disclaimed a desire for a strict dis- 
tance adjustment, it stated that what it wanted was the same 
basis of rates as might be prescribed in Jones & Laughlin Steel 
Corporation vs. Baltimore & Ohio, 96 I. C. C. 682, the rates in 
which, however, have not yet gone into effect. In disposing of 
the case, Mr. Woodlock said: 


The carriers insist that in making rates from southern points 
to the river crossings the same as or with relation to the rates 
from Pittsburgh they have given the southern producers in general, 
and Knoxville in particular, very favorable treatment. They show 
that such of the rates here assailed as apply within southern terri- 
tory, modified in accordance with their proposals above mentioned, 
compare favorably with a very large number of rates from the 
river crossings, and from other southern producing points to des- 
tinations in the south. They are also shown to be less than the 
iron and steel rates prescribed in the Memphis-Southwestern_ In- 
vestigation, 77 I. C. C. 473, and only slightly higher than the fifth- 
class rates under the class scale, upon which iron and steel articles 
move in central territory. 

In connection with the readjustment of July 1, 1923, specific 
through rates were published from the south to points in central 
territory the same as the rates in the reverse direction and lower 
than the combinations on the river, the basis which has quite 
generally prevailed in the past. These rates, while upon a higher 
level than those applying wholly within central territory, are fairly 
well in line with the rates from other southern points to central 
territory. An exhibit introduced by defendants shows rates and dis- 
tances to forty representative destinations in central territory, of 
which the following averages are illustrative: From Knoxville, 481 
miles, 46.4 cents; Birmingham, 613 miles, 52 cents; Chattanooga, 524 
miles, 46.9 cents; Pittsburgh, 401 miles, 42.1 cents. The rates assailed 
from Knoxville to central territory are likewise shown to compare 
favorably with a large number of rates applying southbound from 
points in central territory to the south, and it is insisted that there 
is no justification for a lower basis of rates northbound than in 
the reverse direction. 

In Knoxville Traffic Bureau vs. S. Ry. Co., 89 I C. C. 708, we 
approved rates of 50 cents on iron and steel articles from Pittsburgh 
to both Knoxville and Chattanooga, 591 and 645 miles, respectively, 
and a rate of 53 cents from Buffalo, N. Y., to Chattanooga, 764 miles. 
In the same report we prescribed as reasonable a rate of 31 cents 
from Cincinnati to Knoxville, 2 cents higher than the rate here 
assailed in the opposite direction. The rate from Cincinnati to Knox- 
ville had been 33 cents, the same as to Chattanooga. The Chatta- 
nooga rate was not in issue. In Nashville Traffic Bureau vs. L. & N. 
R. R. Co., 102 I. C. C. 641, we found a rate of 26 cents on iron and 
steel articles, for the 205-mile haul from Birmingham to Nashville, 
not unreasonable, but it was found to result in undue prejudice in 
certain respects. 

No evidence was submitted Ls the carriers in support of the 
portions of the fourth section application set for hearing with these 
cases, and in so far as they are involved and have not been denied 
an order will be entered denying them. 

Upon this record we are of the opinion and find that the rates 
assailed, when modified in accordance with defendants’ proposals, 
which should be promptly done, will not be unreasonable, unjustly 


discriminatory or unduly prejudicial, and these cases will be dis- 
ssed. 


KITCHEN CABINET MINIMUM 


A finding of undue prejudice and an order to remove it 
not later than ‘May 1 have been made in No. 14799, Wasmuth- 
Endicott Company vs. Chicago, Rock Island & Pacific et al., 
mimeographed. ‘The Commission, by division No. 4, said the 
failure of the defendants to apply a so-called two-for-one mini- 
mum weight rule to shipments of kitchen cabinets, in carloads, 
from Wabash Railway stations in Indiana, in group C territory, 
to transcontinental destinations, while applying such a rule to 
shipments from points in group D, constituted undue prejudice. 
The complaint alleged the failure was unreasonable, unjustly 
discriminatory and unduly prejudicial. The complainant’s 
shipping point is Andrews, Ind. 

The two for one rule was applied on two shipments to San 
Francisco and Oakland, Calif., in the early part of May, 1917. 
The complainant, in each case asked for a 50 foot car, but two 
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36 foot cars were furnished. The billing was made out to show 
the commodity rate and the application of the two-for-one rule. 
However, in 1923, the complainant was required to pay under- 
charge claims for $51.90, it being pointed out that the two-for-one 
rule, in Western Classification territory applied, in connection 
with class rates, but not in connection with commodity rates 
such as applied to the shipments in question. The complainant 
contended that it applied on the kitchen cabinets, but the Com- 
mission said its contention was not tenable because the tariff 
naming the joint rate provided that the Western Classification 
should govern the class rates and that the rule was not ap- 
plicable to the shipments in connection with the commodity 


rates. In its discussion of the subject and in its finding, the 
Commission said: 


The two-for-one rule, in general, provides that, when graduated 
minimum weights apply on cars according to the sizes thereof, and a 
shipper orders a large car, but the carrier supplies two smaller cars 
instead, the minimum weight of the car ordered shall apply to the 
combined contents of the two smaller cars, provided the first car 
thereof is loaded to capacity. Controversies between shippers and 
carriers caused by the absence of this rule from tariffs brought the 
question before us many years ago, and we have uniformly found 
that the failure of a carrier to accord the rule when graduated 
minimum weights apply according to the sizes of cars constitutes a 
prima facie unreasonable act. Rule 66 (a), Tariff Circular 18A; 
Conference Ruling 339; Noble vs. B. & O. R. R. Co., 22 I. C. C. 432. 
But it is not prima facie unreasonable for a carrier to fail to in- 
clude a two-for-one rule in its tariffs, for application on a rticular 
commodity, in the absence of graduated minima for cars of different 
sizes. Dietly vs. N. Y. C. R. R. Co., 46 L C. C. 317. 

The applicable tariff provides joint commodity rates on kitchen 
cabinets, subject to 18,000 pounds minimum for single cars of any 
size, from Group C points and east. The same tariff carries a rule, 
numbered 5 (d), for application in connection with commodity rates 
from Group D points, as defined in the tariffs, and west by which 
the carload rate may be applied on the actual weight of contents 
of the second car if the first car is loaded to capacity. The carriers 
have the privilege of loading other freight in the second car. Hence, 
this rule is afforded shippers west of the Illinois-Indiana state line, 
whereby manufacturers in Indiana suffer a handicap in competition 
with those in Illinois. Graduated minima rules for cars of differ- 
ent sizes did not apply to kitchen cabinets and, therefore, failure 
to publish the rule cannot be found prima facie unreasonable. The 
record does not sustain a finding of unreasonableness. . 

Defendants urge on brief that the two-for-one rule has not been 
applied generally by carriers in official territory, and that its réquire- 
ment from Group C points will ultimately compel its adoption by all 
of the carriers in that territory because of competition. ut the act 
requires that rules, as well as rates, shall not be unduly prejudicial 
or preferential. Defendants has not shown circumstances that justify 
such a difference in rules between the two rate groups. In Zelnicker 
Supply Co. vs. Director General, 87 I. C. C. 239, the question was the 
applicability of the two-for-one or a similar rule to the traffic there 
involved. Here the rule already applies on kitchen cabinets from 
one district, but not from an adjacent district. 

We find that the failure of defendants to maintain a rule sub- 
stantially similar to rule 5 (d) of Agent R. H. Countiss’ Tariff I. C. C. 
No. 1036, on this traffic from points on the Wabash in Indiana in 
Group C territory to transcontinental destinations, while applying 
same to shipments from Group D points as defined by the applicable 
tariffs, is and for the future will be unduly prejudicial to complainant. 
The record is insufficient to establish a violation of sections 1 or 2. 

Complainant’s claim herein was apparently barred at the time it 
was submitted to us, but it is unnecessary to consider that issue 


as complainant presented no proof of damage by reason of the undue 
prejudice herein found to exist. 


UNPROTECTED AGGREGATES CASE 


Argument about a case in which the joint rate exceeded the 
aggregate of intermediates and that excess unprotected by a 
fourth section application, by the Commission on the one hand, 
and Chairman Eastman and Commissioner Campbell on the 
other, is contained in the Commission’s report on No. 14505, 
Theo. Hamm Brewing Company vs. Director-General, Chicago, 
Burlington & Quincy et al., mimeographed. The majority dis- 
missed the case on a finding that the one-half joint fourth class 
rate imposed on one carload of empty returned beverage pack- 
ages, in February, 1919, from Little Rock, Ark., to St. Paul, 
Minn., was not unreasonable. It disregarded contentions of the 
complainant about inapplicability of the rates and misrouting, 
saying the contention on inapplicability was without merit. It 
held there was no misrouting because the one-half fourth class 
rate of 43 cents was also applicable via Kansas City. It con- 
sidered the matter solely on the question of the reasonableness 
of the charge, saying, in conclusion: 


Joint rates which exceed the aggregate of the intermediates have 
uniformly been found by us to be prima facie unreasonable. In the 
present case the presumption of unreasonableness has been overcome 
by the showing that the sum of the intermediate commodity rates 
was less than a reasonable maximum charge. We find that the rate 
assailed was not unreasonable. The complaint will be dismissed. 


Chairman Eastman, dissenting, in views concurred in by 
Commissioner Campbell, said: 


This is a case where the rate charged was admittefly unlawful. 
It exceeded the aggregate of the intermediate rates over the route 
of movement by 12 cents, and this departure from the provisions of 
the fourth section of the interstate commerce act was not protected 
by any application for relief. In Patterson et al. vs. Louisville & 
Nashville R. R. Co. et al., decided October 12, 1925, the Supreme 
Court of the United States held that there can be no recovery under 
section 4 for a departure from the aggregate of intermediates pro- 
vision of that section, if an application for relief is pending. The 
application in such a case prevents the departure From being a 
violation of the law. But here there was, so far as the record 
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discloses, no such protection. The final sentence in the above cited 
decision was in part as follows: 

“Since there can be no recovery under section 4 because of the 
pendency of an application for relief, we have no occasion to consider 
whether the rule of Davis vs. Portland Seed Co., 264 U. S. 403, as to 


damages, applies to violations of the aggregate of intermediates 
clause. *° * 9% 


That question, which is raised in this case, has not yet been 
determined by the court. Nor has it determined what bearing such 
a violation of the law has upon an allegation of unjustness and un- 
reasonableness under section 1. 

In a concurring opinion in Hudson Mule Co. vs. Director General, 
91 I. C. C. 459, 461-2, I discussed the latter question. Without 
repeating all that was there said, I quote the following passages 
from that opinion: 

“It seems clearly ‘unjust’ for a carrier to charge more for a 
direct shipment between certain points than it holds itself out by 
its legally published tariffs as willing to charge for two separate 
shipments when the identical route is divided into two parts. Such 
a system of charging is hostile to any conception of what is just 
and right, and carriers may properly be held strictly to account when 
they are guilty of such a system. While not an overcharge, tech- 
nically speaking, such a through charge is equivalent in its nature to 
an overcharge. ‘ ‘ a 


“In my judgment, we should unhesitatingly condemn as ‘unjust’ 
under section 1 every through rate which exceeds the aggregate of 
intermediate rates, and, without further evidence, award reparation 
down to the basis of that aggregate to every shipper who has been 
charged such a rate. Incidentally, no more effective means can be 
devised for the speedy elimination of such wholly illogical and 
unjustifiable rate adjustments.” 


I have had no occasion to change my views as to this matter. 


I am authorized to say that Commission Campbell concurs in 
this expression. 


SWITCHING ABSORPTION INCLUDED 


In a report on further hearing in No. 12062, Wilson & Com- 
pany vs. Director-General, No. 11467, Swift & Co. vs. Director- 
General, No. 11540, Armour & Co. vs. Same and No. 11521, 
Swift & Co. vs. Same, mimeographed, the Commission has 
harmonized its decisions in Swift & Co. vs. Director-General, 
62 I. C. C. 618, and Wilson & Co. vs. Director-General, 87 I. C. C. 
81. The cases involved the question whether .the tariffs covering 
shipments of ice, in the early part of 1919, from and to unusual 
places on account of the great ice shortage, included absorption 
of switching charges of the delivering terminal lines at Chicago 
and South Omaha. 

The Commission found that the rates found reasonable in 
previous reports included the absorption of the switching 
charges. It said that upon compliance with Rule V it would 
enter an order for reparation. 

In Swift & Co. vs. Director-General, 62 I. C. C. 618, the Com- 
mission found that rates on ice, between points in Western 
Trunk Line territory and between St. Louis and East St. Louis 
and Chicago, between February 1 and August 8, 1919, were un- 
reasonable to the extent they exceeded rates established March 
22, 1919, in Boyd’s I. C. C. No. A-980 “for like distances.” 


In Wilson & Co. vs. Director-General, 87 I. C. C. 81, it found 
that the rate of 16.5 cents from Shell Lake, Wis., to Blue Island, 
Ill., between March 17 and March 20, 1919, inclusive, was un- 
reasonable “to the extent it exceeded 12.5 cents plus the applica- 
ble switching charges.” In that case it also affirmed the findings 


in the Swift case, which had been reopened for consideration in 
connection with the Wilson case. 


The rates in the Boyd tariff were mileage rates and the 
rate of 12.5 cents prescribed in the Wilson case was the one 
provided by that scale for the distance from Shell Lake to 
Blue Island, within the Chicago switching district. Continuing 


— statement of the case on further hearing the Commission 
said: 


&. Rens Wiltace & &. + we said: 
re is no satisfactory evidence to show that the switching 
charges to Blue Island in connection with 
rate were unreasonable.” ith the subsequently established 

n view o e lack of specific mention of switching charges in the 
Swift & Co. case, and the specific provision for the ad ition of switch- 
ing charges to the Boyd tariff rates in the Wilson & Co. case, we 
reopened the two cases, in order to harmonize the two findings. The 
cases were reopened ‘‘solely with respect to the question of switching 
charges,” and the testimony was limited to the issue of whether, as a 
matter of tariff interpretation, charges for switching in addition to 
the Boyd scale rates, should be collected from the shipper or be ab- 
sorbed by the line-haul carrier. The cases are now submitted for 
further consideration upon the testimony and argument taken upon 
this one issue of tariff interpretation. 

Some of the shipments covered by the two cases are not in con- 
troversey. These are shipments as to which delivery was made by 
the line-haul carriers, or as to which the tariffs unquestionably pro- 
vided for the addition of switching charges to the line-haul rates. The 
shipments in controversy were from various points, principally in 
Nebraska, Wisconsin and Minnesota, to industries within the Chicago 
switching district, and to South Omaha, which were interchanged in 
those districts by the line-haul carriers with terminal delivering lines. 


To reach its conclusion that absorption of switching charges 
of the terminal lines was included, the Commission discussed 
provisions in the Boyd and Lowrey tariffs, which it said were 
contemporaneously in effect, and of equal weight in their re- 
spective spheres. It said that in the absence of a cross reference 
between the two tariffs, in accordance with rules 10 (a) and 
10 (d) of tariff circular 18-A, the two tariffs were usable in 
combination to make a through rate, just as two local tariffs 
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of the line-haul carriers would be. On that point it further 
said: 


One of the provisions of the Lowrey tariff, binding upon the line- 
haul carriers parties to it, was that thev would absorb the switching 
charge of the Chicago Junction beyond their points of interchange 
with that carrier, which was also a party to the Lowrey tariff. The 
combination of these two tariffs made applicable the Chicago rate, 
with absorption of the Chicago Junction’s switching charges by the 
— carrier, to the shipments of Swift & Company, above re- 
erred to. 


The conclusion above reached as to Chicago shipments of Swift & 
Company, switched by the Chicago Junction to Union Stock Yards, 
should be reached also as to Chicago shipments of Wilson & Company, 
which moved over the Chicago & North Western, the Indiana Harbor 
Belt, and the Grand Trunk to Blue Island; and as to Chicago ship- 
ments of Armour & Company, which moved over the Chicago, St. Paul, 
Minneapolis & Omaha, the Chicago & North Western, and the Indiana 
Harbor Belt, to Burnham, Ill. (formerly Hegewisch, Ill.). The switch- 
ing services of the Indiana Harbor Belt and the Grand Trunk on 
these shipments were subject to the same general tariff provisions 
as were the switching services of the Chicago Junction. 


Some of the Armour & Company shipments to Chicago moved over 
the Soo Line and Chicago Junction. The Lowrey tariff referred to a 
Soo Line tariff which provided for the application of the Chicago rate 
on shipments of ice from points on its line to industries on the Chi- 
cago Junction. These shipments were entitled to the Chicago basis 
of rates, under the combination of the Boyd, Lowrey and Soo Line 
tariffs, on the principle stated in connection with the Swift & Com- 
pany shipments. The same is true of certain Armour & Company 
shipments over the Soo Line and Indiana Harbor Belt to Burnhan, 
Iil., in the Chicago district. 


Certain shipments of Swift & Co. and Armour & Co., moved 
from Nebraska, Wisconsin and Minnesota points to South Omaha 
lis & Omaha, the Soo Line, the Chicago, Milwaukee & St. Paul, the 
over the Chicago & Northwestern, the Chicago, St. Paul, Minneapo- 
Minneapolis & St. Louis, the Illinois Central and the Chicago 
Great Western, in some instances over single lines and in others 
over joint routes, in connection with the Union Stock Yards Com- 
pany of Omaha (Limited), a switching line at South Omaha, herein- 
after called the Union Stock Yards Company. The local tariff of the 
Chicago & Northwestern, applicable on commodities generally pro- 
vided for the absorption of switching charges of the Union Stock 
Yards Company to the extent of $3 per car, subject to minimum 
per car revenue requirements met by these shipments. The Union 
Stock Yards Company was not a party to the Chicago & Northwest- 
ern tariff and the Chicago & Northwestern tariff did _ not 
refer to the switching tariff of the Union Stock Yards Com- 
pany, nor did the switching tariff of the Union Stock Yards 
Company directly refer to the Chicago & Northwestern tariff. 
The conclusion reached concerning the Swift & Co. shipments under 
the Boyd and Lowrey tariffs governs here. The failure of cross 
reference between the two tariffs did not prevent the application of 
the absorptnon provision of the Chicago & Northwestern tariff, when 
used in connection, or combination, with the Union Stock Yards 
Company’s terminal tariff. 


Complainants state that provisions for absorption of switching 
charges of the Union Stock Yards Company, similar to those of the 
Chicago & Northwestern, are found in pertinent tariffs of the other 
line haul carriers named in connection with the shipments to South 
Omaha, but these tariffs are not specifically designated, and are 
therefore not here discussed. Upon compliance with rule V an 
order for reparation will be entered. 


GROUP PROPOSAL DISAPPROVED 


The Commission, by division No. 1, in a report written by 
Commissioner Lewis, in I. and S. No. 2539, Grain and Grain 
Products from Iowa and South Dakota to Colorado and Utah, 
mimeographed, found the proposed increases on grain and grain 
products and class rates not justified. It ordered the suspended 
schedules cancelled and discontinued the proceedings. As to 
what the case involved, in western Iowa, Elk Point, Jefferson and 
McCook, in South Dakota, Mr. Lewis said: 


At present the Iowa and South Dakota points involved are 
grouped with the Missouri River crossings, such as Omaha, Neb., and 
Sioux City, Ia., and take the same basis of rates on classes and on 
certain commodities to points in Colorado and Utah. The class 
rates and the rates on some commodities, but not on grain and 
grain products, are the same in both directions. By the schedules 
under suspension respondents proposed to eliminate certain Iowa and 
South Dawota points from the Missouri River rate group and place 
them in a higher rated group. It is proposed to increase the rates 
on grain and grain products to a basis of the lowest local rate from 
any point to Sioux City plus the present rate from Sioux City, such 
basis to be held as maximum over a large part of the origin terri- 
tory. It was the purpose of respondents to publish rates from that 
portion of the origin territory on and east of the line of the Mil- 
waukee and etxending from Sioux City to Manila on the basis of 
the combination of local rates, with the Mississippi River rates as 
maxima. Through inadvertence when publishing the suspended sched- 
ules respondents failed to revise the rates from some points in the 
Iowa territory described which now take the Missouri River basis 
and in some instances failed to observe the Mississippi River rates 
at maxima, which would result in numerous departures from the 
fourth section if the suspended schedules became effective. Other 
departures from the fourth section would be occasioned by the failure 
of respondents to take into consideration the proportional rate of 
50 cents on whole corn from the Missouri River to points in Utah 
when attempting to publish rates that would not exceed the lowest 
combination. Respondents do not ask that the schedules under sus- 
pension be approved as published, but that they be approved with 
such changes and corrections as would reflect the purpose of the 
respondents without creating unauthorized fourth section departures. 


The —— rates on wheat and commodities taking the same 
rates and on coarse grain from the Missouri River to Denver and 
other Colorado common points are 36.5 and 33 cents, respectively. 
The suspended schedules generally represent increases of 6.5 cents 
per 100 pounds on wheat and 6 cents on coarse grain from the Iowa 

ints. From a few points in Iowa on the Milwaukee the proposed 
ncreases are from 9.5 to 11 cents on wheat and from 8.5 to 10 cents 
on corn. The proposed increases from the South Dakota points are 
from 9 to 9.5 cents on wheat and from 6.5 to 8.5 cents on coarse 
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grain. The proposed rates on grain to Utah points reflect similar 
increases. 


In disposing of the case he said: 


ant points out that if the suspended schedules become 
oun oll result in increases in the class rates between Elk 
Point Jefferson and McCook on the one hand and Colorado common 
oints on the other, ranging from 15.5 cents to 3 cents per 100 
Pounds. Approximately the same increases would result in the class 
Pates between the South Dakota points named and Utah common 
oints. The rates on a number of commodities other than grain and 
rrain products would also be increased. The rate on canned goods 
from Colorado common points to Elk Point, Jefferson and McCook 
would be increased from 51.5 to 62.5 cents, minimum 60,000 pounds, 
and from 61 to 83.5 cents, minimum 40,000 pounds. A witness for 
protestant admitted that the movement of canned goods under the 
present rates was slight, but stated that he knew of one carload 
which had moved from Greeley, Célo., to Elk point in the past year. 
The Milwaukee states that its records do not show the movement 
of any canned goods from Colorado points to Elk Point during the 
past year. 

\ cord does not show the extent of the proposed increases in 
the pokey rtd or the rates on commodities other than grain and 
rain products between the Iowa points and the western destinations. 
Respondents’ evidence related almost exclusively to the proposals to 
increase the rates on grain and grain products. Practically no 
reference was made to the increases proposed in the class rates and 
the rates on commodities other than grain and grain products, but 
they point out that the protests were directed against the proposed 
rates on grain and grain products. The burden, however, is upon 
respondents to justify all increases proposed in the suspended 
schedules. ’ 

that the proposed schedules have not been justified. An 
oar Wt te cmtered requiring their cancelation and discontinuing 
this proceeding. 


Commissioner Woodlock did not participate in the disposi- 
tion of this case. 


LUMBER RATING APPLICABLE 


The Commission, by division No. 4, in No. 16377, Bush 
Brothers & Company vs. Cumberland Transportation Co. et al., 
mimeographed, has found that the rate applicable on vehicle 
material, assessed by the principal defendant, by analogy, on 
a carload of hickory pieces, asserted, but not shown to have been 
golf-shaft material, was inapplicable. It found the lumber rate 
applicable and awarded reparation for $37.43. The stuff moved 
from Dick’s Landing, Ky., to Thompson, Conn., in March, 1923. 
Reparation alone was asked. 


Divergence of opinion among the transportation agencies left 
the Cumberland company, a boat line, to defend the contention 
that the material was golf-shaft material and that, by analogy, 
it should pay the vehicle material rates. The Southern Weigh- 
ing & Inspection Bureau ruled that the lumber rating was 
applicable. The railroads therefore refunded their part of the 
vehicle material rate to that rating. The complainant said the 
shipment was billed as hickory lumber, but that the boat line 
changed the billing, in transit, to “hickory golf stick material.” 
The boat line asserted that its records did not show a change in 
transit, but that the billing was originally golf stick material. 
There was no specific rate on golf stick material, but the boat 
line, by analogy, rated the shipment as vehicle material In 
disposing of the case the Commission said: 





Defendant’s contention that these shipments were golf-stick ma- 
terial is based on its general information that complainant produces 
that commodity and upon alleged statements of complainant to 
defendant, or to a representative of the Southern Weighing and 
Inspection Bureau, that the pieces of hickory in this shipment were 
to be used for the manufacture of golf shafts. Complainant admits 
that it produces hickory for golf shafts, among other wood products, 
but denies that these pieces were to be so used, and shows that the 
consignee of the shipment does not manufacture or handle golf shafts 
or golf-shart material. Even if they were to be so used, it does not 
follow that the above description ‘“lumber’’ would not be applicable, 
in the absence of a specific rate on hickory sticks to be used in the 
manufacture of golf shafts. The description “lumber,’”’ rather than 
the description ‘vehicle material,’’ would seem to cover the ship- 
ment. The Southern Weighing and Inspection Bureau ruled that the 
lumber rate was applicable. 

We find that complainant made the shipment and paid and bore 
the charges thereon; that the rate applicable on lumber, within the 
commodity description above quoted, should have been applied; 
that complainant has been overcharged, and that it is entitled to 
reparation in the amount of $37.43, with interest. 


ICE CREAM BILLING WEIGHTS 


The Commission, by division No. 3, in a report written by 
Commissioner Lewis, has dismissed No. 14730, National Associ- 
ation of Ice Cream Manufacturers vs. American Railway Express 
Company et al., opinion No. 10982, 107 I. C. C. 267-70. It found 
the estimated billing weights on shipments of ice cream by ex- 
press and the rates and charges resulting therefrom not to have 
been or to be unreasonable or unjustly discriminatory. The 
complainant alleged the estimated weights and the rates and 
charges resulting therefrom were excessive, unreasonable and 
unjustly discriminatory. 

Recently, the report said, a new style tub for shipping ice 
cream had come into use. The complainant said the new tub 
caused a reduction in the average weight of the 5-gallon package. 
Therefore it- was contended there should be a downward revision 
of the estimated weights. Estimated weights were increased 
substantially 15 per cent in 1920, on the ground that the actual 
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weight was much greater than the basis on which the estimated 
weights were calculated. The complainant contended that in- 
asmuch as actual weight was the only reason assigned in justi- 
fication of the increase in 1920, the reduction in actual weight, 
brought about by the ingenuity of the ice cream shippers, the 
only reason for the 1920 increase was removed. The contention 
was that the shippers were entitled to a return to the old billing 
weights. 

Another contention was that ice cream was entitled to a 
schedule of estimated billing weights that would place it on a 
billing parity with -iced food products moving by express. Mr. 
Lewis pointed out that none of the products used for comparison 
moved in the same style package and none was in competition 
with ice cream, the articles of comparison being crawfish, lob- 
sters, oysters, shrimp and meat in refrigerator boxes. 

On account of the conflicting testimony as to actual weights, 
suggestion was made at the oral argument in the case that a 
joint weighing test be made. Accordingly, more than 33,000 pack- 
ages were weighed. Mr. Lewis said the test showed the average 
gross weight of shipments in new style 5-gallon tubs was in ex- 
cess of the average gross weight of the old style 5-gallon tubs, 
and that the average gross weight of all shipments in 5-gallon 
tubs was greater than that upon which the present estimated 
billing weight was based. He said that in view of the fact that 
the joint weighing test disposed of the principal question in- 


volved in a petition for further hearing, it was not necessary to 
consider it further. 


INTERMEDIATE APPLICATION CASE 


The Commission, by division No. 4, has dismissed No. 16712, 
Roswell Auto Company vs. Atchison, Topeka & Santa Fe et al. 
(mimeographed), finding the rates on eight carloads of automo- 
biles, shipped from Omaha, Neb., to Roswell, N. M., between 
January 17 and November 19, 1922, were applicable and not 
unreasonable. Charges were collected on the basis of $3.335 
prior to July 1, 1922, and $3 thereafter. Complainant contended 
for the rates to Dalies, N. M., of $2.955 before July 1, 1922, and 
$2.66 thereafter, on the ground that Roswell, under the applica- 
tion of the tariff, was intermediate to Dalie and that the rate 
to Deming was merely to be regarded as maximum, the Deming 
rates having been applied to Roswell, a branch line point. The 
Commission held that the fair and reasonable conclusion to be 
drawn from the item in the tariff brought into question was 
that branch line points, including Roswell, were placed upon 
the main line basis only in connection with an alternative ap- 
plication of the rates to Deming, and that it could not be availed 
of to make those branch line points intermediate to Dalies in 
the application of the intermediate clause contained in Countiss’ 
I. C. C. No. 1089. It held there was no fourth section departure 


over the route of movement and that a departure through Pecos 
had been removed. 


REPARATION ON COAL 


A finding of unreasonableness and an award of reparation 
have been made in No. 16677, Amalgamated Sugar Co. vs. Union 
Pacific et al. (mimeographed), the Commission, by division No. 4, 
finding the rates of $2.50 imposed on shipments of slack coal 
from Superior and Lion, Wyo., to Sugarton, Utah, and from Lion 


to Cornish, Utah, in October, 1921, were unreasonable to the 
extent they exceeded $2. 





COMMISSION FINDS OVERCHARGES 


The Commission, by division No. 4, in No. 16659, Eagle Coal 
& Mining Co. vs. Chicago & Eastern Illinois et al. (mimeo- 
graphed), has found the charges applicable on seven carloads of 
soft coal shipped from Clinton to South Bend, Ind., and recon- 
signed to Chicago, in March, 1923, were not unreasonable or 
otherwise unlawful. The complaint alleged they were excessive 
and otherwise unlawful. The case arose over the diversion or 
reconsignment, in the course of which the New York Central 
gave the Chicago & Eastern Illinois erroneous information as 
to the location of the cars. The Commission said the over- 


charges should be promptly refunded and dismissed the com- 
plaint. 





FRESH MEAT CASE DISMISSED 


The Commission, by division No. 4, has dismissed No. 16456, 
Armour & Company vs. Director-General (mimeographed), on 
a finding that the rates charged on seven carloads of fresh meat 
from South St. Joseph, Mo., and Kansas City, to Camp Wads- 
worth, S. C., between January and May, 1918, were applicable. 
The issue was one of tariff interpretation, the argument turning 
around the question of the meaning of the two terms “south- 


eastern territory” and “Carolina territory,” as used in tariff 
publications. 





LUMBER REFUND ORDERED 
The Commission, by division No. 4, in No. 16545, Traffic 
Bureau, Chamber of Commerce, Lynchburg, Va., vs. Baltimore 
& Ohio et al. (mimeographed), has found charges on two car- 
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loads of lumber, from Hillsboro, Ga., to Potomac Yards, Va., 
and reconsigned to West End, Pittsburgh, in 1921, were inap- 
plicable, resulting in an overcharge to the basis of the lower 
applicable combination. The Commission found the applicable 
combination to be 54.5 cents, directed refund to that basis, and 
dismissed the case. 


UNDUE PREJUDICE ON CABBAGE 


A finding of undue prejudice and an order to‘remove it not 
later than April 5, have been made in No. 16304, Northeast 
Mississippi Traffic Bureau, for J. L. Walker & Company vs. New 
Orleans, Texas & Mexico et al. (mimeographed). The Com- 
mission, by division No. 4, has found rates on cabbage, car- 
loads, from San Benito and Donna, Tex., to Columbus, Miss., 
since March 23, 1924, unduly prejudicial, but not unreasonable 
or unjustly discriminatory. It found them unduly prejudicial to 
the extent they exceeded, exceed or may exceed the rate to 
Artesia, West Point, Corinth, Tupelo and Okolona, Miss. The 
rates to Columbus, collected on two carloads, were 96 cents 
and $1.04. The rate to the other points was 84 cents. The dif- 
ference was due to the fact that Columbus was in the south- 
eastern group and the other points in the Mississippi Valley 
group. The Commission said it was of the opinion that Colum- 
bus might properly be in the valley group. Reparation was 
denied. 


BARRED CLAIM NOT REVIVED 


The Commission, by division No. 4, has dismissed No. 16607, 
Saxony Mills vs. Missouri Pacific, finding, as in other cases of 
similar character, that a claim for reparation, barred prior to 
the enactment of the amendment to paragraph 3 of section 16, 
on June 7, 1924, was not revived by that amendment. It cited 
its Conference Ruling of July 28, 1925, based on the decision 
of the Supreme Court, of June 8, 1925, in William Danzer & Co., 
Inc., vs. Gulf & Ship Island, in connection with Wolf case, 261 
U. 8. 1338. 


CANNED FRUIT REPARATION 


The Commission, by division No. 4, in No. 17019, Smith, Rich- 
ardson & Conroy, Inc. vs. New York Central et al., mimeographed, 
has found unreasonable a joint rail-and-water rate on canned 
fruit, in tins, from Red Creek, N. Y., to Jacksonville, Fla., and 
awarded reparation. A joint rate of 97 cents was collected on a 
shipment of 400 cases, made in November, 1922. The Commis- 
sion found it unreasonable to the extent it exceeded a combina- 
tion rail-and-water rate of 86.5 cents. It awarded reparation to 
the basis of that rate. 


CROSS-LAKE ROUTES CONTINUED 


The Commission, by division No. 3, in a report written by 
Commissioner Campbell, on I. and S. No. 2427, Class Rates 
Western Trunk Lines to Twin Cities and Other Points, mimeo- 
graphed, has found not justified the proposals of the carriers to 
restrict class rates from points in Indiana to Minneapolis, St. Paul 
and Duluth so as to eliminate cross-lake routes. It has ordered 
the schedules cancelled and discontinued the proceedings. Mr. 
Campbell said that it appeared that the routes through Michigan 
which the carriers proposed to cancel, with the exception of the 
one through Mackinaw City to the Twin Cities, were reasonably 
direct and moved a substantial amount of traffic. He said their 
continuance was desirable for emergencies during periods of 
traffic congestion. He said the carriers should have filed appli- 
cations for fourth section relief if they desired to protect the 
Michigan rate level, which is what they said they desired to do, 
during thé temporary period before they anticipated a final ad- 
justment of the rate structure in that territory. 


OKLAHOMA CITY ELIMINATED 


The Commission, on further report on No. 13026, Wichita 
Motor Co. vs. Alabama & Vicksburg et al. (mimeographed), has 
vacated orders accompanying former reports, 88 I. C. C. 152 and 
93 I. C. C. 635, prescribing rates on self-propelling freight ve- 
hicles, carloads, from Wichita Falls, Tex., and Oklahoma City, 
Okla., to Galveston and New Orleans, for export, in so far as 
rates from Oklahoma City are concerned. The defendants asked 
for the elimination on the ground that they wanted to simplify 
their tariff publications which they could do were Oklahoma City 
eliminated. They said there would be no harm by the proposed 
elimination because the complainant had dismantled its plant 
at that point and consolidated it with the Wichita Falls plant. The 
report said the petition for modification indicated it had been 
sent to the complainant. It added that no objection to a grant 
of the petition had been received. 


REPARATION ON PAPER BOXES 
The Commission, by division No. 4, in No. 17100, Chicago 
Carton Company vs. Chicago, Burlington & Quincy et al. (mimeo- 
graphed), has found the rate, $1.135, charged on two carloads 
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of paper boxes, knocked down flat, from Chicago to Dallas, in 
1922, unreasonable to the extent it exceeded 86.5 cents on gq 
40,000 minimum and awarded reparation to that basis. 


POLO PONY CASE DISMISSED 


The Commission, by division No. 4, has dismissed No. 1583, 
J. A. Vickers vs. Atchison, Topeka & Santa Fe (mimeographed), 
finding the rates demanded for the return movement of a gar. 
load of polo ponies from Riverside, Calif., to Wichita, Kan., ang 
one carload of polo ponies from Colorado Springs, Colo., to 
Wichita, in 1922 and 1923, were applicable. The complainant 
contended for the free return of the ponies under the section 
of a tariff providing for free return of articles sent to fairs or 
expositions “held under public auspices.” The Santa Fe claimed 
the full rates for return were applicable because of a note say- 
ing “rates will not apply” to points on the Santa Fe west of 
and including Albuquerque and Belen, N. M. The complainant 
contended the note limited the application of the rates to and 
from points of origin west of Albuquerque and Belen. The Com- 
mission said the language was ambiguous, but it was not neces- 
sary for it to decide anything in respect of that provision in 
view of the fact that it found that the ponies were not used for 
exhibition purposes, within the meaning of “an exposition or 
fair held under public auspices.” On that point it said: 


The horses in these shipments were so-called polo ponies and 
were used in polo tournaments at Riverside and Colorado Springs. De- 
fendant argues that a polo tournament is not “an exposition or 
fair held under public auspices.’’ Complainant asserts that a polo 
game is an “exhibition’’ of the ponies which corresponds to the 
riding of saddle horses or driving of coach horses at fairs. The 
view that a polo tournament is merely an exhibition of the ponies 
accords to their riders a role quite below that played by them. A 
polo tournament is a series of games testing the skill of both riders 
and ponies, and in which the former are the dominant factors. 


GRAPEFRUIT REPARATION 


Reparation has been awarded in No. 16561, W. A. Murphy 
and Gentile Bros. Co. vs. Atlantic Coast Line et al. (mimeo- 
graphed). The Commission, by division No. 4, found the rate 
on grapefruit, from Bowling Green, Fla., to Wausau, Wis., in 
1922, unreasonable to the extent it exceeded $1.28 per box. 
Charges were collected on a combination of $1.84 based on Chi- 
cago. The Commission said the authority for a 42-cent factor 
beyond Chicago did not appear. 


APPLE STORAGE CASE DISMISSED 


The Commission, by division No. 4, has dismissed No. 16492, 
Beatrice Creamery Co. vs. Chicago, Burlington & Quincy et al. 
(mimeographed), finding the rates charged on seven carloads 
of apples, shipped from Delta and Montrose, Colo., to Lincoln, 
Neb., there stored and reshipped to St. Louis and points in Kan- 
sas, Oklahoma and Texas, not unreasonable. The shipper failed 
to record the inbound bills within ten days, as required by the 
tariff to enable it to claim the benefit of the transit privilege. 
The Commission said that while the shipper was not presumed 
to know with what representative of the carrier he was to record 
the freight bills, if he desired transit, it was his duty to make 
inquiry of the carrier.and thus inform himself. It said that 
knowledge on the part of the Burlington’s agent of the com- 
plainant’s intention to store did not relieve the complainant from 
a strict compliance with the tariff provisions. 


GREASE CASE DISMISSED 


The Commission, by division No. 4, has dismissed No. 16209, 
Milton Hopfenmaier vs. Baltimore & Ohio et al. (mimeogrpahed), 
finding the rates on inedible tallow and inedible grease, from 
Georgetown and Bennings, D. C., to Jersey City, N. J., Port Ivory, 
N. Y., and Brooklyn, N. Y., and New York lighterage points, not 
unreasonable. 


CRUDE RATE NOT UNREASONABLE 


An order of dismissal has been entered in No. 16894, Swift- 
sure Petroleum Company vs. Missouri Pacific et al. (mimeo- 
graphed), the Commission, by division No. 4, finding the rate of 
15.5 cents, on crude petroleum from points in Arkansas to Texas 
City, Tex., for export, not unreasonable or unduly prejudicial. 
The complainant compared the rate under attack with a 14-cent 
rate from the Arkansas fields to Louisiana and Texas points, 
made, as the Commission said in effect, as an emergency rate 
to move an overproduction of crude oil. The lower rate was 
later extended to Texas City. 





LYNCHBURG CASE DISMISSED 

The Commission, by division No. 4, has dismissed No. 16876, 
Traffic Bureau, Chamber of Commerce, Lynchburg, Va., vs. Read- 
ing Company et al. (mimeographed), on a finding that the rates 
on nails, washers, nuts and bolts, less-than-carloads, from Birds- 
boro, Coatesville, Lebanon and Pottstown, Pa., to Lynchburg 
neither unreasonable nor unduly prejudicial. The case was one 
of those resulting from the varying applications of the Official 
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and Southtern Classifications in what may be called border 
territory. 


ONE COAL RATE UNREASONABLE 


A finding of unreasonableness, an award of reparation and 
an order to establish a reasonable rate on coal not later than 
April 5, have been made in No. 17127, United States Finishing 
Co. vs. New York, New Haven & Hartford (mimeographed). 
The Commission, by division No. 4, found a rate of $1.39 on soft 
coal from South Providence and Harbor Junction Wharf, R. L., 
points within the limits of Providence, to Sterling, Conn., unrea- 
sonable to the extent it exceeded, exceeds or may exceed $1.26 
and awarded reparation to that basis. It found the rates on 
bituminous coal, from Allyn’s Point, Conn., to Sterling, Conn., 
$1.20, not unreasonable. 

The New Haven raised a jurisdictional question in connec- 
tion with the rate from Allyn’s Point to Sterling, on the ground 
that the movement between those points was intrastate and 
that there was no common control, management or arrangement 
with the water lines for a continuous carriage or shipment of 
this coal from Virginia to Sterling. The Commission said that 
where there was an original and continuing intention to ship 
goods from a point in one state to a point in another state the 
commerce was interstate and that its character, as such, was 
not changed by mere accidents or incidents of billing, citing 
Baltimore & Ohio Southwestern vs. Settle, 260 U. S. 166; and 
Trojan Powder Co. vs. Director-General, 88 I. C. C. 447. It said 
the rate from Allyn’s Point to Sterling, therefore, was subject 
to its jurisdiction. A rate of $1.14 was sought for the future 
with reparation to that basis on shipments within the two years 
prior to May 15, 1925, the day on which the complaint was filed. 


WRAPPING PAPER REPARATION 


The Commission, on further hearing in No. 14103, Universal 
Paper Bag Company vs. Maine Central et al., mimeographed, has 
found unreasonable the rate on wrapping paper from Madison, 
Me., to New Hope, Pa., and awarded reparation. To that extent 
the Commission has reversed the former report, 88 I. C. C. 593. 
The finding is that the rates assailed were unreasonable to the 
extent they exceeded a rate of 38 cents. Reparation is to be 
made to that basis. 


STOCKER CATTLE RATES 


The Commission, by division No. 4, has dismissed No. 15934, 
Borroum & Tucker vs. Midland Valley et al., mimeographed, 
finding rates on stocker cattle from Alfred, Tex., to Foraker, 
Okla., inapplicable. It said the applicable rates were not unrea- 
sonable. It directed the refund of overcharges. 

The complaint alleged that the rates on 38 carloads of stocker 
cattle shipped April 24, 1922, were unreasonable and illegal. The 
cattle originated in the quarantine area of Texas, and were sub- 
jected to the rules and regulations, both state and federal, for 
the prevention and spread of infectious or contagious diseases 
among live stock. On account of movements necessitated by 
such rules, the question was as to what rates were applicable, 
The Commission said that under the rule for stopping in transit, 
the charges should have been assessed on the basis of a 42-cent 
rate applicable for the original movement to Foraker, plus 17 
cents per car per mile for the 312 mile-haul from Foraker to 
Oklahoma City and return, and plus a $7 charge for stoppage. 
The total charges, it said, should have been $144.04 per car as 
against $181 charged. © 





HAY INCREASES CONDEMNED 


The Commission, by division No. 3, in I. and S. No. 2545, 
Hay, St. Louis, Mo., and East St. Louis, Ill., to Mississippi Points, 
mimeographed, has found the proposed increased rates on hay 
from St. Louis and East St. Louis to destinations on the Mobile 
& Ohio in Mississippi, south of Tupelo, Miss., not justified. It 
has ordered the suspended schedules canceled and discontinued 
the proceeding. Under the suspended tariffs, the Mobile & Ohio 
proposed to establish a proportional rate of 33 cents on hay 
which originated beyond St. Louis and Hast St. Louis, to all 
destinations on its main line in the Mississippi Valley territory 
south of Tupelo, to and including Meridian, Miss. The sched- 
ules were suspended upon protest of the Meridian Traffic Bureau. 
In justification of the proposed rates the Mobile & Ohio inter- 
ests, testified that prior to February 23, 1925, with the exception 
of a reshipping rate of 20.5 cents from St. Louis and East St. 
Louis to Memphis, over the Illinois Central, there were no com- 
modity rates on hay from St. Louis and East St. Louis or from 
any Ohio River crossings to Mississippi Valley territory. The 
applicable rates were class D, minimum 20,000 pounds. The rate 
situation which the Mobile & Ohio desired to change was alleged 
to be due to an error. The Mobile & Ohio witness said that it 
was the intention of that carrier when a revision was made to 
Publish a 33 cent rate to all stations on its main line south of 
Tupelo and pointed out that if the class D rates to those points 
had remained in effect, the publication of a 33 cent rate as pro- 
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posed in this case, would have resulted in reductions instead of 
increases, in all instances. : 


DEMURRAGE REPARATION 


A finding of illegality and an award of reparation have been 
made in No. 16464, Milne Lumber Company vs. Chicago & North 
Western and a sub.-number thereunder, Same vs. Michigan Cen- 
tral, mimeographed, as to the demurrage charges assessed on 
two carloads of yellow pine lumber at Chicago and Detroit, in 
1922 and 1923. The cars were shipped from Haslam, Tex., and 
Standard, La., consigned to Herrick and Marine, Ill., then recon- 
signed to Detroit and Chicago. As to the car shipped in 1923, 
the Commission said the charges were illegal to the extent of 
$37.40. As to the other, it said the car was subject to demurrage 
subsequent to February 6, 1922, and that the charges assessed 
were illegal to the extent of $66. 


LUMBER RATE INAPPLICABLE 


A finding of inapplicability and an award of reparation have 
been made in No. 16818, Red River Lumber Company vs. Director- 
General, mimeographed, as to the rate charged on a carload 
of lumber shipped from Westwood, Calif., to Pensacola, Fla., in 
October, 1918. The Commission, by division No. 4, found the 
applicable rate was 76 cents instead of the 97.5 cent rate at 
which the charges were collected. 


SULPHURIC ACID CHARGES 


The Commission, by divtSion No. 4, in No. 16977, Vincennes 
Refining Company vs. Chicago & Eastern Illinois et al., mimeo- 
graphed, has found overcharges on shipments of sulphuric acid 
in tank cars, moving over interstate routes from Grasselli, Ind., 
to Vincennes, Ind., in 1922. The Commission found that the 
applicable rates were 14.5 cents prior to July 1, 1922, 13 cents 
from that date to August 14, 1922, and 13.5 cents thereafter, and 
awarded reparation to that basis on eight tank carloads. 


RATES ON MOLASSES 


The Commission has dismissed No. 16853, Federal Products 
Company vs. Illinois Central et al., opinion No. 10983, 107 
I. C. C. 271-5, finding through charges on blackstrap molasses, 
from New Orleans and points taking the same rates to Cincin- 
nati, there converted into denatured alcohol and reshipped as 
such, not unduly prejudicial or otherwise unlawful. The gist 
of the case, the Commission said, was the relationship between 
through charges on blackstrap in and alcohol out, when the dis- 
tilling was performed at Cincinnati, on the one hand, and Pekin, 
Ill., on the other. It grew out of the transit the Chicago & 
Alton and Illinois Central granted at Peoria and Pekin, IIl., in 
1922 on blackstrap in and alcohol out. The complainant, with 
a distillery at Cincinnati, claimed that the Big Four served both 
Pekin and Cincinnati and was, therefore, guilty of undue preju- 
dice in refusing to establish transit at Cincinnati. The Com- 
mission treated the case as being controlled by the decision in 
Central Railroad Company vs. United States (257 U. S. 247), 
the creosoting transit case, saying the Big Four was not re- 
sponsible for transit at Pekin, nor could the Illinois Central 
control transit at Cincinnati. 


SUSPENDED TARIFFS 


In I. and S. No. 2610, the Commission has suspended from 
February 27 until June 27 schedules as published in supplement 
No. 11 to Atchison, Topeka & Santa Fe I. C. C. No. 10056. The 
suspended schedules propose to increase mileage rates on grain 
and grain products between points in Kansas and Oklahoma, 
which alternate with specified group rates in the same tariff. 
The following is illustrative: 


o From Arkansas City, Kan., 
° 


Proposed. 
Co ee ee Oe 21 


omen. 
COR: SREY, CUI shinee sie 40:0. ce cicde comawes 16 18 


In I. and S. No. 2611, the Commission has suspended from 
March 1 until June 29 schedules as published in supplement 
No. 7 to the Cleveland, Cincinnati, Chicago & St. Louis I. C. C. 
No. 8216 and in supplements Nos. 44, 45 and 47 to Pere Mar- 
quette I. C. C. No. 4586. The suspended schedules propose to 
increase rates on iron and steel castings and forgings, carloads, 
from Benton Harbor and St. Joseph, Mich., to Detroit, Mich. 
The following is illustrative: 


Iron or Steel Castings and Forgings. 


To Detroit, Mich., from Present. Proposed. 
SE. JORG, BONO. oo 0.0.0 0:0.006.52.00004006 0000004 19 23 
Benton Harbor, MICK. ..ccccccccccccccvcvcve 19 23 


In I. and S. No. 2612, the Commission has suspended from 
March 1 until June 29 schedules as published in supplement No. 
45 to Leland’s I. C. C. No. 1663. The suspended schedules pro- 
pose to reduce the rates on grain and grain products from 
western states to destinations in Louisiana and to restrict the 
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routing of many of such rates so as not to apply through Texas, 
thereby continuing to apply the present rates, which are higher 
via Texas routes. . The following is illustrative: 


To Alexandria, La., 
Present Rates. ‘ean a 


From 
Kansas City, Mo.......-ccccccccces 47 47 4316 
Horton, Kans. ...ccccccccccccccccce 4716 47% 44 
CRO, TRO, dcp sncsicnicvesctccess 5314 53% 50 


A—Applicable via Texas routes. 
B—Applicable via Arkansas routes. 


In I. and S. No. 2613, the Commission has suspended from 
February 28, until June 28, schedules as published in the follow- 
ing tariffs: Morgan’s Louisiana & Texas Railroad and Steamship 
Co., Supplement No. 39 to I. C. C. No. 3951-B; Supplement No. 
24 to I. C. C. No. 3952-B; Supplement No. 1 to I. C. C. No. 4605-B; 
I. C. C. No. 4608-B and Supplement No. 1 thereto. The sus- 
pended schedules propose to cancel the use of the rule for 
constructing combination in connection with proportional rates 
on lime, carloads, from New Orleans, La., to various destinations 
in Louisiana and also propose to revise certain of such rates. 

In I. and S. No. 2614, the Commission has suspended from 
March 1, until June 29, schedules as published in supplement 
No. 3 to Chicago, Milwaukee and St. Paul I. C. C. No. B-4861. 
The suspended schedules propose to increase from 40,000 to 
60,000 pounds the minimum weight in connection with rates 
on ice from various stations in Illinois, Iowa, Michigan and 
Wisconsin to Chicago, Ill., Milwaukee, Wis., and related points, 
also between points in Illinois, Minnesota, South Dakota and 
Wisconsin. 

In I. and S. No. 2615, the Commission has suspended from 
March 2, until June 30, schedules in supplements Nos. 5 and 6 
to Louisville & Nashville I. C. C. No. A-15669. The suspended 
schedules propose to reduce rates on sulphuric acid, carloads, 
from Copperhill, Tenn., to Memphis, Tenn. The rates, present 
and proposed, are as set forth below in cents per ton of 2,000 
pounds. 


FROM COPPER HILL, TENN., TO MEMPHIS, TENN. 


In iron or 
Intankcars steeldrums In carboys 
Min. Wt. Min. Wt. Min, Wt. 
80,000 lbs. 36,000 lbs. 30,000 lbs. 
I eer er TT 440 550 660 
ee En 390 488 585 


In I. and S. No. 2616, the Commission has suspended from 
March 4, until July 2, the schedules as published in supple- 
ments Nos. 44 and 45 to the Baltimore & Ohio (Lines East) 
I. C. C. No. 19287. The suspended schedules propose to cancel 
the application of the combination rule, on shipments of lime 
and limestone, carloads, from stations in Marfland and West 
Virginia on the Baltimore and Ohio Railroad to Frederick, Md., 
on the Baltimore and Ohio Railroad and to stations on the 
Hagerstown and Frederick Railway, in constructing rates to 
destinations beyond to which no through rates are in effect, and 
would result in increased rates in some instances. The following 
statement of rates from Engle, W. Va., is illustrative: 


On Building Lime, C.L. On Limestone, C. L. 
Present Proposed Present Proposed 
Middletown, Md. ........ 205 245 182 3 
BEVOTEVING, BEG. c.b.c0'0c.0:0: 236 276 228 258 


COMMISSION ORDERS 


The Commission has denied the petition of defendants in No. 
16227 (and Sub.No. 1), Wilson & Company, Inc., et al., for rehear- 
ing and reconsideration, insofar as they concern reparation. 

The order of December 30, 1925, entered in No. 16270, 
Board of Railroad Commissioners of the State of South Dakota 
vs. Chicago & North Western Railway Company; Chicago, Bur- 
lington & Quincy Railroad Company; Chicago, Milwaukee & St. 
Paul Railway Company; Chicago, St. Paul, Minneapolis & Omaha 
Raiyway Company; Great Northern Railway Company; Illinois 
Central Railroad Company; The Minneapolis & St. Louis Rail- 
road Company and W. H. Bremner, Receiver; Minneapolis, St. 
Paul & Sault Ste Marie Railway Company; The Chicago, Rock 
Island & Pacific Railway Company; and Rapid City, Black Hills 
& Western Railroad Company, insofar as it requires defendants 
to establish rates by March 6, 1926, upon five days’ notice, is 
modified so as to permit the establishment of these rates on or 
before March 6, 1926, upon notice to Commission and to the 
general public by not less than one day’s filing and posting in the 
manner prescribed in section 6 of the interstate commerce act. 

The Commission has postponed the effective date of the 
order in No. 15511, Board of Trade of City of Chicago vs. Santa 
Fe et al., on January 15, 1926, from April 5, 1926, to May 5, 1926. 

The order in No. 15286, Traffic Bureau of Nashville vs. 
Louisville & Nashville et al., on October 16, 1925, which was 
by its terms made effective December 31, 1925, and subsequently 
modified so as to become effective on March 31, 1926, has been 
further modified so that it will become effective on May 31, 
1926, instead of on said March 31, 1926. 
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The Western Union Telegraph Company has been permitted 
to intervene in valuation No. 699, Apalachicola Northern Rail- 
road Company. : 

The Commission has modified the order in No. 13413, in the 
matter of automatic train control devices, so as to provide that 
the effective date for fulfillment shall be July 18, 1926, in liey 
of February 1, 1926, with respect to the Reading Company. 


JONES AND LAUGHLIN ORDER 


The Commission, in 15110, Jones and Laughlin Steel Corpora- 
tion vs. Baltimore and Ohio et al., has ordered the carriers, not 
later than May 29, to establish rates on iron and steel articles 
in accordance with the scale prescribed in 96 I. C. C. 682, from 
Pittsburgh, Woodlawn, and Johnstown, Pa., Buffalo, N. Y., 
Wheeling and Benwood, W. Va., and Steubenville and Youngs. 
town, Ohio, to St. Louis and points in Indiana and Illinois as 
specified in the appendix of the report. There is only one excep- 
tion. That is that the carriers may continue, from Johnstown, 
rates on the basis of the long standing fixed differential 1.5 
cents over Pittsburgh. The order also contains directions for 
computing distances which are the customary ones. The order 
is in mimeographed form. 


LAKE CARGO CASE REOPENED 


The Commission has reopened No. 15007, Pittsburgh Coal 
Producers’ Association et al. vs. Ashland Coal and Iron Company 
et al., and the sub. number thereunder, the two constituting the 
lake cargo coal case, for further consideration. It has notified 
all parties of record to show cause within 20 days from March 
2 whether or not further hearings should be had to supplement 
the record already made, such showing to state the nature and 
purpose of the evidence to be adduced and to be made and 
served in conformity with rule 15 of its rules of practice. 

Applicants for reopening of the lake cargo coal case desired 
to have it reopened without limitations such as the Commission 
has imposed, requiring them to show the character of evidence 
they intend to bring out. However, the limitation wiil make it 
necessary, it is believed, to condense what they intended to show 
almost to the form of briefs. In support of and in opposition to 
the application for reopening nearly all the parties of record 
submitted argumentative statements as to what they desired to 
add to the record or why there should be no additions. The re- 
opening, therefore, gives them an opportunity at the start to add 
to what they have already submitted, and in that build up a 
case for or against further testimony upon which the Commis- 
sion can act in coming to a final decision as to whether it will 
throw the record open again for the introduction of more testi- 
mony. Arguments were put in in support of reopening by some 
that had not taken a prominent part in the original hearings. 
The limited reopening will afford them, it is believed, an infor- 
mal method of getting before the body the things they think 
they can establish as facts, if given an opportunity. 


MEAT CASES REOPENED 


The Commission has reopened No. 14771, John Morrell and 
Company et al. vs. New York Central et al., and the five cases 
joined with it for further hearing, only on the question of rep- 
aration on the basis of the rates prescribed as reasonable, 
for reargument and reconsideration of the rates assailed, on 
petition of the interior Iowa, Minnesota and St. Louis packers 
from points on and west of the Mississippi River; and for re- 
argument and reconsideration of defendants’ petition with re- 
spect to the through rates on cured meats from the Missouri 
River packing points and Cedar Rapids, Ia., to the east. It has 
indefinitely postponed the period of 120 days within which the 
defendants were expected to comply with the findings as to 
rates from points on and west of the Mississippi River. 


PETITIONS FOR REHEARING, ETC. 


The St. Louis Chamber of Commerce, interveners in I. and S. 
No. 2483, coal, southern Illinois to St. Louis, Mo., and related 
points, have asked the Commission for reconsideration and with: 
drawal of the order. 

The complainant in No. 13503, Dewey Portland Cement Com- 
pany vs. Santa Fe Railway et al., has motioned the commission 
for order approving rates fixed and reparation awarded by the 
Corporation Commission of Oklahoma to Dewey Portland 
Cement Company. 

The complainant in No. 15946, Gulf City Manufacturing Com- 
pany vs. Apalachicola Northern Railroad et al., has asked the 
Commission for reconsideration and privilege of reargument. 

The defendants in No. 16203, Sunny Brook Distillery Company 
vs. Santa Fe Railway et al., have asked the Commission to 
reopen that case for reconsideration and/or reargument. 


MODIFIED PROCEDURE DOCKET 


Commissioner Meyer has suggested placing No. 17939, Cotton 
States Fertilizer Co. et al. vs. Alabama & Vicksburg et al., upon 
the modified procedure docket, 
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SOUTHERN FERTILIZER CASE 


A scheme for making rates on fertilizer and fertilizer mate- 
rials in the southeast has been proposed by Examiner H. W. 
Archer, in a report on No. 16295, Fertilizer and Fertilizer Mate- 
rials between Southern Points; No. 16335, In the Matter of Rates 
on Fertilizers and Fertilizer Materials Intrastate within the State 
of South Carolina; No. 16336, Same as to Rates within the State 
of Alabama; and No. 16484, Same as to Rates within the State 
of Georgia, collectively known as the southern fertilizer case. 
The Archer plan calls for the destruction of the Alabama rates 
on the ground of unjust discrimination against interstate com- 
merce and undue prejudice against interstate shippers and lo- 
calities. Intrastate rates in Georgia and South Carolina are 
found not unlawful except in individual instances. 


The examiner recommends fourth section relief subject to 
the same limitations as may be imposed in Brick and Clay 
Products in the South, 88 I. C. C. 543. Full local rates from the 
Ohio river crossings and Virginia Cities, he said, should be found 
unreasonable for the transportation of cyanamid originating be- 
yond those gateways. 

As to the general basis of rates on fertilizer and fertilizer 
materials, Archer said the Commission should find that the pe- 
culiar function of this traffic and the indirect tonnage resulting 
from its use entitled it to relatively low level in the rate scale. 
As to the reasons for the existence of the case, Archer said: 


Dissatisfaction on the part of shippers and users as well as 
of carriers with the rates on commercial fertilizer and fertilizer ma- 
terials in the southeast has for some time been increasingly voiced, 
reaching the Commission through formal as well as informal com- 
plaints. The disposition of such formal proceedings as have been 
brought has served to mitigate the discontent only in the particular 
sections affected, and has not reached the root of the difficulty. In- 
terstate rates vary greatly for substantially similar hauls; many fourth 
section departures exist; and the intrastate rates which have been 
prescribed and enforced by some of the state authorities constitute 
a bone of contention between those authorities and the carriers, and 
have adversely affected, it is said, manufacturers and dealers ship- 
ping into those states from interstate points. During 1924, three 
petitions were filed with the Commission by carriers seeking relief 
under section 13 of the interstate commerce act from what they 
consider the unduly low intrastate rates in the states of South Caro- 
lina, Alabama and Georgia. Three times the rates on fertilizer from 
Norfolk, Va., to points in North Carolina have been before us in 
what have come to be known as the Royster Cases, and the rates 
there finally prescribed by this Commission are now considered un- 
satisfactory by the Corporation Commission of North Carolina. The 
general conditions obtaining with respect to the fertilizer rates 
throughout the southeast led the Commission on October 7, 1924, on its 
own motion, to institute a general investigation and inquiry ‘‘into 
and concerning said interstate rates on fertilizers, fertilizing com- 
pounds, and fertilizer materials and the charges resulting therefrom, 
* * * with a view to determining whether said rates and charges 
are unreasonable or are unduly prejudicial to or unduly preferential 
of particular localities or persons and to making such order or orders 
as may be proper in the ptfemises. 


The purpose of this proceeding, therefore, is to determine upon 
a basis of rates for interstate application throughout the territory 
involved which will be reasonable for the transportation of fertilizer 
and fertilizer materials, will be free from undue prejudice and pref- 
erence, and will conform, as nearly as may be, to the provisions of 
the fourth section of the act. With the proceeding there have been 
consolidated for hearing and disposition the three section 13 cases al- 
ready referred to which involve alleged undue preference of intra- 
state traffic in Alabama, Georgia, and South Carolina, and alleged 
undue prejudice to interstate traffic. While other intrastate rates 
have not been brought in issue, the desirability of fixing interstate 
rates which can appropriately and fairly be used as a basis for 
achieving harmony and uniformity in the rates applicable on both 
classes of traffic throughout the southeast is one of the principal aims 
of the Commission in this proceeding. 


Hearings have been held at Atlanta, Ga., Montgomery, Ala., and 

Washington, D. C., and the record, containing over 1,400 pages of 
testimony and 500 exhibits, seems fully to cover all angles of the 
subject. In the beginning the parties were advised that the prin- 
ciples enunciated in the joint Congressional resolution known as the 
Hoch-Smith Resolution were now a part of the law, and that con- 
clusions would be reached with those principles in mind. They were 
cautioned to submit such evidence as was deemed by them pertinent 
In the premises. 
_ The “true policy in rate making,’ as declared in this resolu- 
tion, is “that the conditions which at any given time prevail in 
our several industries should be considered in so far as it is legally 
possible to do so, to the end that commodities may freely move.” 
The condition of the fertilizer industry was not pleaded at the hear- 
ings. The position of the manufacturers, as stated by their prin- 
Cipal witness, is that fertilizer should be assigned “to such a rating 
as recognizes its peculiar position as an agricultural necessity.” 
That the existing inequalities in the present rate adjustment shall 
be wiped out and uniformity prevail is clearly the predominant issue 
So far as the manufacturers are concerned. 

A second mandate of this resolution is that because of “‘exist- 
ing depression in agriculture * * * such lawful changes in the rate 
ftructure of the country as will promote the freedom of movement 
2, common carriers of the products of agriculture affected by that 
feoression” shall be brought about. The freight rates on fertilizer, 
n and of themselves, have only an indirect relation to the “freedom 
of movement” of agriculture products. Beyond question the free use 
of fertilizer increases production, and in this way tends to reduce 
Unit costs, but this phase of the resolution as well as its general 
Spirit are, it seems, fully taken care of by certain elements which, 
in the past, have been considered by this Commission in fixing rates 


oo 


on this traffic, namely, its importance in the successful conduct of 
agriculture, and the increased tonnage accruing to the carriers by 
— of its use. In a number of decisions, the Commission has 
said: 

“Fertilizer is a low-grade traffic, subject to no great risk in 
transit and requiring no special service for its transportation in the 
sense that ‘special service’ is generally understood. Its free move- 
ment and use is an auxiliary tending to produce and furnish a larger 
volume of traffic and thus promote the prosperity of carriers and 
their patrons, so that considering both commercial and transporta- 
tion conditions, it is entitled to comparatively low rates. Virginia- 
Carolina Chemical Co. vs. St. L.-S. W. Ry. Co., 16 I. C. C. 49, 52- 
53; Meridian Fertilizer Factory vs. V., S. & P. Ry. Co., 20 I. ¢. Cc. 
554, 555; Meridian Fertilizer Factory vs. T. & P. Ry. Co., 26 I. C. C. 
351, 353, and other decisions.”’ 

The commissions of the states of Alabama, Georgia, Florida, Mis- 
sissippi, Kentucky, and North Carolina were represented at the hear- 
ings, and they took an active and helpful part in developing the 
record. At the instance of the shipping interests, the United States 
Department of Agriculture also participated, its position being merely 
to present certain facts and statistics relative to the industry and 
to the use of fertilizer. 


The carriers proposed an extension of the scale prescribed 
by the Commission in Royster Guano Company vs. Atlantic 
Coast Line, 50 I. C. C. 34. There was no question about the de- 
sire for uniformity. The dispute, the examiner said, was as to 
the level of the rates to be prescribed for the removal of incon- 
sistencies. Fertilizer manufacturers and state commissions made 
varying suggestions, the Alabama commission having adopted a 
scale based on the fertilizer rates prescribed by the Commission 
in No. 9702, the Memphis-Southwestern case, 77 I. C. C. 473, 
raising the minimum from 15 tons to 40,000 pounds and provided 
rates for single-line hauls of 87.3 per cent of the No. 9702 scale 
and 89.1 per cent for multiple-line hauls. 


The American Short Line Railroad Association, on behalf 
of its southeastern members, sought approal of the full combi- 
nation basis, in no event less than the Royster scale, single or 
joint line haul, plus an arbitrary of 50 cents a ton, the arbitrary 
to accrue wholly to the short line. Short lines, not members of 
the association, also sought special treatment. 

In concluding his discussion of the general rate level, Ex- 
aminer Archer said: 


From the comprehensive record in this proceeding, it is clear 
that fertilizer, probably more than any other one factor, determines 
the success or failure of agriculture in the south. Whatever can 
be done, therefore, to encourage its increased use should be done, 
not alone because of the benefit that will accrue directly to the 
farmer, but equally because of the direct and indirect tonnage that 
will accrue to the carriers. It is a commodity that gives rise to 
few claims of damage, and for the most part its present value is 
well within $1,000 per car. Whether or not the farmer will receive 
the precise amount in dollars and cents of any reduction that may 
be made in the freight rates is not necessarily of prime importance. 
As heretofore said, it is an item of expense to the manufacturer and 
must necessarily be reflected to some extent at least in the ultimate 
price of the commodity. With the question of profits accruing to 
the fertilizer manufacturers, we are not directly concerned. They 
are, of course, entitled to reasonable returns on their business en- 
terprise, and anything bordering on exorbitant profits can, it seems 
likely, be controlled through channels in the hands of the farmers 
themselves. While fertilizer and fertilizer materials should be rated 
well down in the transportation scale, this does not mean, however, 
that the carriers should be required to carry the traffic at anything 
less than reasonable rates when all the elements involved are taken 
into consideration. Witness for the Alabama commission conceded 
that the rates on fertilizer should be somewhat higher than those 
on sand and gravel, slag, crushed stone, coal, and commodities of 
that class. 

In prescribing rates from Blackshear, Ga., to northern Florida 
points, this Commission followed the Memphis-Southwestern scale up 
to 240 miles, and it will probably be admitted by the carriers that 
the transportation conditions in the south are, on the whole, some- 
what more favorable than from Blackshear into Florida. The Mem- 
phis-Southwestern rate for 100 miles is $2.30, yielding, on the mini- 
mum of 15 tons prescribed in that case, $34.50 per car, and 34.5 cents 
per car mile. This minimum revenue is not far from right. A rate 
of $2.10 for this distance, based on a 20-ton minimum, would yield 
$42 per car and 42 cents a car mile, higher, even, than the carri- 
ers’ proposed rate on a 15-ton minimum. This, it is believed, is a 
reasonable starting point in fixing a just scale for general applica- 
tion in this territory. By referring to Appendix D, it will be ob- 
served that the rate of progression in the Memphis-Southwestern 
scale is not uniform for each mileage block. Beyond the shorter 
distances, the rates increase generally 10 cents for each 5 miles 
up to 140 miles, but there are several instances where there is no 
progression. For example, the rate for 50 miles is the same as for 
45, the rate for 65 miles is the same as for 60, etc. These incon- 
sistencies occur throughout the scale. The shippers’ proposed scale 
shows a uniform progression of 10 cents for each 5-mile block up 
to and including 25 miles, with a progression of 5 cents for each 
5-mile block beyond that distance to and including 100 miles. Beyond 
100 miles, the scale is in 10-mile blocks up to 260 miles, with 10 cents 
added for each block. Beyond 260 miles, the scale is in 20-mile 
blocks up to 500 miles, and in 25-mile blocks beyond, with the same 
gradation in each case, 10 cents. The gradation proposed by the 
shippers seems to be, on the whole, well considered. 

The joint-line rates in the Memphis-Southwestern case were 
made uniformly 20 cents higher than the single-line scale for all 
distances up to and including 500 miles. The shippers propose to 
begin their joint-line scale 30 cents higher than their single-line 
rates, and reduce the differential as the distance increases, reach- 
ing 10 cents at 350 miles and disappearing at 500 miles. The Royster 
Seale, when adopted, provided a differential of 20 cents per ton 
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for joint-line hauls up to and including 600 miles, the limit of the 
scale. This has now become generally 33 or 34 cents by_ reason of 
the general rate changes, but it is not in all cases uniform. The 
joint-line rates proposed by the carriers are on this basis, and the 
higher rates are proposed for all distances up to 1,000 miles. It 
is believed that the differential scheme brought forward by the 
shippers is a step in the right direction. It would seem logically 
to follow that as the haul grows longer the cost of the joint serv- 
ice should grow proportionately less. To compensate for the dimin- 
ishing joint-line differentials, they should, perhaps, be extended some- 
what beyond 500 miles. y i 

The Commission should find that the following rates for single 
and joint-line hauls will, for the future, be reasonable maximum 
rates for the transportation of fertilizer and fertilizer materials over 
so-called standard or trunk lines throughout the territory involved 
in this proceeding. Carriers under a common control or management 
shall be considered part of the controlling line. 


Single- Joint- Single- Joint- 


line line line line 

Distance rates rates Distance rates 
(Miles) (Cts.) (Cts.) (Miles) (Cts.) 
10 and under..... nerecueeae 120 240 and over 23 370 
15 and over 10 130 250 and over 380 
20 and over 140 260 and over 390 
25 and over 150 270 and over 400 
30 and over 160 280 and over 410 
35 and over 170 300 and over 420 
40 and over 180 320 and over 425 
45 and over 185 340 and over 435 
50 and over 190 360 and over 445 
55 and over 195 380 and over 455 
60 and over 200 400 and over 465 
65 and over 205 420 and over 475 
70 and over 210 440 and over 485 
75 and over 215 460 and over 495 
80 and over 220 480 and over 500 
85 and over 225 500 and over 510 
90 and over 230 525 and over 525 
95 and over 235 550 and over 540 
100 and over 240 575 and over 555 
110 and over 245 600 and over 560 
120 and over 255 625 and over 570 
130 and over 265 650 and over 580 
140 and over 275 675 and over 590 
150 and over 285 700 and over 600 
160 and over 295 725 and over 610 
170 and over 305 750 and over 620 
180 and over 315 775 and over 630 
190 and over 325 800 and over 640 
200 and over 335 850 and over 650 
210 and over 340 900 and over 660 
220 and over 350 950 and over 670 
230 and over 360 1000 and over 680 





With respect to fertilizer and fertilizer materials moving over 
so-called short or weak lines, in both single and joint-line hauls, the 
Commission should find, except as to the Norfolk Southern, that 
reasonable rates for such traffic will be those set forth above plus 
an arbitrary of 50 cents per ton, this arbitrary to accrue solely to 
the participating short or weak line. This finding includes those car- 
riers shown as members of the American Short Line Railroad As- 
sociation in Appendix E, other than those which are under common 
control or management with some standard trunk line carrier, and 
also includes the Columbus & Greenville, the Kinston Carolina and 
the Carolina Railroad. 

As for the Norfolk Southern, the Commission should find that 
reasonable rates for the transportation of fertilizer and fertilizer 
materials in connection with that carrier in both single and joint- 
line hauls, will be those set forth above plus 10 per cent, but in 
no case to exceed 50 cents per ton, this excess over and above the 
standard joint-line rates to accrue solely to the Norfolk Southern. 


The carriers propose to maintain rates on less-than-carload 
traffic, as do also the shippers, made 120 per cent of the carload 
rates. This is the classification basis in the southeast, and has 
been in effect for some time. This spread between 1. c. l. and car- 
load rates seems altogether too small when compared with the spread 
between less-than-carload and carload rates on other commodities. 
The less-than-carload fertilizer traffic in this territory is not ap- 
parently of great proportions. It was shown that the less-than-car- 
load shipments from various manufacturers in Alabama represented 
but 2.14 per cent of their total rail movement, and that of a total 
tonnage of 16,847 tons moving from Blackshear, Ga., in 1924, to des- 
tinations in Florida and Georgia, only 1,426 tons, or 8.4 per cent of 
the whole, comprised less-than-carload shipments. While the record 
is lacking in sufficient data to enable the Commission to fix a definite 
percentage relationship, it is nevertheless adequate to warrant the 
recommendation that the less-than-carload rates be increased to not 
less than 130 per cent of the carload rates. 


An exception to the application of the straight mileage scale is 
proposed by the carriers in connection with fertilizer and materials 
from the Ohio River crossings to points in Carolina territory. Un- 
der the proposed adjustment, Louisville is to be taken as the pivotal 
point, applying the distance rates therefrom, with rates from Cin- 
cinnati made the same as from Louisville, and those from Cairo 
and Evansville made 79 cents higher than from Louisville. This 
differential of 79 cents represents, it is understood, the average 
difference in the rates, based on the Royster Scale, to representa- 
tive points in the Carolinas from Louisville, on the one hand, and 
from Cairo and Evansville, on the other. 

To the Mississippi Valley territory it is proposed to maintain 
rates from the respective crossings, Cairo to Louisville, inclusive, 
on the strict distance scale, except in certain instances where the 
prohibitions of the fourth section of the act make it necessary to 
maintain lower rates than would otherwise obtain because of the 
rates fixed to such points by other and shorter routes. For example, 
the single-line rate from Cairo to Tupelo, Miss., under the Royster 
Scale would be $3.60. Certain other routes reaching Tupelo through 
New Albany, Miss., would maintain the same rate to the latter 
point, although under a strict observance of the distance scale a 
higher rate would obtain at that destination. From Cincinnati, 
Covington, Ky., Newport, Ky., Lexington, Ky., and other points 
grouped therewith, it is proposed to maintain rates to the Mis- 
sissippi Valley made 55 cents per ton higher than the rates in effect 
from Louisville. This differential is said to represent about the aver- 
age difference in the rates under the Royster Scale from Louisville, 
on the one hand, and from Cincinnati, on the other. 

To destinations in Montgomery and Atlanta sub-territories it is 
roposed to maintain rates from Cairo and Evansville the same as 
rom Louisville, with rates from Cincinnati and points grouped 
therewith made 55 cents per ton higher to points in Montgomery 
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subterritory, and the same as from Louisville to points in Atlanta 
subterritory. In this adjustment, Louisville has been taken as the 
pivotal point, establishing rates therefrom in accordance with the 
distance scale. The distance from Cincinnati to points in Montgom- 
ery sub-territory is said to be substantially 110 miles greater than 
from Louisville, which results generally in rates under the Royster 
Scale 56 cents higher than from Louisville. The present differentia] 
is 54 cents, and the median has been used. _ 

It is understood that the rates under this proposed adjustment 
from the Ohio River crossings will apply largely on fertilizer ma- 
terials such as tankage, dried blood, and cyanamid, originating he- 
yond the crossings, and that little or no mixed fertilizer tonnage 
will be handled thereunder. 

Some objection was voiced by counsel for the Kentucky commis- 
sion to grouping Lexington with Cincinnati, Lexington being locateg 
100 miles south of that crossing. It was his contention that this 
interior point should have the benefit of its location. The only 
reasons advanced for this grouping were that it had been maintained 
for a considerable time, and placed the shippers at those points on 
an equality. We are not convinced, however, that its groupings with 
Cincinnati is either commercially desirable or advantageous from a 
transportation standpoint. The commission should find that such 
grouping with Cincinati with respect to traffic to both Montgomery 
and Atlanta sub-territories should be discontinued. 

There seems to be no objection to the proposal of the carriers 
respecting the adjustment from the Ohio River crossings, in general, 
and as we read the record it is not questioned by the shippers. The 
commission should permit the carriers to adjust their rates as pro- 
posed by them, except as to Lexington, Ky., but based on the scale 
of rates hereinbefore recommended. 


On the subject of import rates, Mr. Archer said: 


It is understood that it is the shippers’ thought that the car- 
riers should be left free to propose and submit to them for their 
study and suggestions a comprehensive adjustment covering import 
traffic, and no objection was voiced by the carriers to this pro- 
cedure. The commission should recommend that this initial disposi- 
tion of the matter be followed. 


With respeet to the intrastate cases, cottonseed meal and 
cyanamid, the examiner said the Commission should find: 


1. That the maintenance of intrastate rates in Alabama lower 
than the corresponding rates herein found reasonable for the 
interstate transportation of fertilizer and fertilizer materials will 
result in unjust discrimination against interstate commerce and in 
undue prejudice to interstate shippers and localities. 


2. That, in view of the rates herein proposed as_ reasonable, 
the maintenance of the present intrastate rates in Georgia will 
not for the future result, on the whole, in undue prejudice to 
interstate shippers or localities, nor in unjust discrimination against 
interstate commerce. Such few rates as are not on a parity with 
the rates herein found reasonable should be revised in harmony 
therewith, and it is not doubted that the Georgia commission will 
willingly take such action as may be necessary without the entry 
of an order in the premises. 


3. That, in view of the rates herein proposed as_ reasonable, 
the maintenance of the present intrastate rates in South Carolina 
will not for the future result, on the whole, in undue prejudice 
to interstate shippers and localities, nor in unjust discrimina- 
tion against interstate commerce. Here, too, there may be a few 
instances where the intrastate rates are lower than the scale pro- 
posed herein, but it is believed that the South Carolina commission 
will have no hesitation in authorizing the carriers to bring such 
individual rates up to the proper level. 

No orders should be entered in these state cases, Docket 
Nos. 16335, 16336, and 16484, at this time. It is believed that the 
respecitve state commissions will cooperate in authorizing such re- 
visions as may be necessary to bring their rates in harmony with 
the interstate adjustment. a 

Cottonseed meal should at the present time be classified as 
a fertilizer material in the southeast, and it is recommended that 
the Commission should so find, but beyond this the Commission 
should not go, nor, indeed, can it go. 


It is recommended that the Commission find that reasonable 
maximum proportional rates for the transportation of cyanamid 
from the Ohio River crossings and from the Virginia cities, ap- 
plicable on traffic originating beyond those gateways, will be rates 
made 80 per cent of the distance scale herein prescribed. Whether 
or not these proportional rates should be limited to apply only on 
cyanamid is not now passed upon, but there would seem to be no 
good reason why they should be so limited. 


Examiner Archer discussed the short line association ap- 
plication and recommended arbitraries. He pointed out that the 
association lines had been given special consideration a num- 
ber of times by this Commission and special treatment by state 
commissions, particularly in the Southern Class Rate Case. 
Some of the state commission testimony suggested that possibly 
some of them had been given more than they were entitled to 
receive. In closing his discussion on that point he said: 


As said in the Southern Class Rate case, most of the short 
lines are located wholly within the confines of a single state, and 
the respective state commissions are in a much better position than 
is this commission to determine their just needs. Should the re- 
spective state commissions feel at any time that the attitude of this 
body has been too liberal with respect to any of the roads under 


their jurisdiction, they can bring the matter to this commission’s 
attention, 


FINDS LUMBER OVERCHARGES 


A finding of illegality and an award of reparation have been 
recommended in No. 16596, Milne Lumber Co. vs. St. Louis-San 
Francisco et al., by Examiner A. S. Worthington. He said the 
Commission should award reparation on account of overcharges 
on two carolads of lumber from Grayburg, Tex., to St. Louis, 
reconsigned to East St. Louis. He said the charges should be 
found illegal to the extent that those to East St. Louis exceeded 
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charges based on a rate of 29.5 cents and award reparation to 
that basis. The shipments were made in September, 1923. 


DISQUE RECOMMENDS DISMISSAL 


Attorney-Examiner W. A. Disque has recommended the dis- 
missal of No. 17059, Bear State Oil Company vs. Atchison, To- 
eka & Santa Fe et al., on a finding that the rates charged, in 
1922 and 1923, on refined petroleum, from Tulsa and other points 
in No. 3 group in Oklahoma, to designated points on the Mis- 
souri & North Arkansas, in Arkansas, intermediate to Memphis 
and Helena, were not unreasonable. The complaint alleged the 
rates were and would be unreasonable. It also contained alle- 
gations of unjust discrimination and violation of the fourth 
section, the examiner said. Reparation and rates for the future 
were sought. The rates ranged from 38.5 to 43.5 cents, Disque 
said. In most instances, he said, a rate of 39 cents was charged. 
Reparation was sought to the basis of a rate of 33 cents estab- 
lished in January, 1924, after the shipments had moved. De- 
fense of the rate situation was left to the Missouri & North 
Arkansas, which, Disque said, would have had to pay most of 
any reparation that might have been awarded. He said that 
that road had always been in poor financial condition and for 
nearly a year it was not operated, and was put in operation again 
only after increased rates and divisions had been put into effect. 
On both state and interstate traffic in general, in said, it was 
allowed to charge rates based on arbitraries over the rates of 
most other Arkansas lines. He said the record failed to estab- 
lish that the rates charged were unreasonable. 


EXAMINER PROPOSES DISMISSAL 


Examiner W. A. Hill has proposed the dismissal of No. 
16813, Andrew Rohan Company et al. vs. Director-General, on a 
finding that the rates on less than carload shipments of cheese, 
from Burnett, Random Lake, Mayville, and Hartford, Wis., to 
Cincinnati, in the period of federal control, made by adding the 
rates in designated tariffs to specified base rates, were applic- 
able. The tariffs in question were Boyd’s I. C. C. A-813 and 
Chicago, Milwaukee & St. Paul, I. C. C. B-3170. He said appar- 
ently complainants believed that, in the absence of joint through 
rates, they were entitled to the cheapest combinations. But he 
said that rates constructed in accordance with the provisions in 
the Boyd tariff were clearly the legal through rates, and that it 
followed they took precedence over the cheaper combinations 
contemporaneously in effect. 


COMPO-BOARD RATES PREJUDICIAL 


A finding of undue prejudice as to rates no longer in effect 
and dismissal of the complaint have been recommended by Ex- 
aminer EB, L. Beach in No. 16663, Wright Lumber Company, Inc., 
vs. Ann Arbor et al. He said the Commission should find rates 
on compo-board from Minneapolis, Minn., to New Rochelle and 
New York, N. Y., in effect from May 26, 1921, to August 27, 1923, 
unduly prejudicial to the extent they exceeded the rates on wall- 
board of which he said they were unduly preferential. He said 
the complainant had not made proof of damage such as was re- 
quired to support an award of reparation under a finding of 
undue prejudice. The undue prejudice against compo-board, he 
said, was removed August 27, 1923. 


PEACH CASE DISMISSAL ADVISED 


Examiner Morris H. Konigsberg has recommended the dis- 
missal of No. 17045, Toney Brothers vs. Southern and a sub- 
number, J. Nooney & Co., Inc., vs. Southern et al., on a finding 
that the rate on peaches, carloads, from Timberville and Mark- 
ham, Va., to Jacksonville, Fla., is not unreasonable, unjustly dis- 
criminatory or unduly prejudicial. 


STRAWBERRIES AND CABBAGE 


A finding of unreasonable and undue prejudice and an award 
of reparation have been proposed by Examiner Lawrence Satter- 
field, in No. 15678 and Sub-No. 1, Harry J. Lewis Company et al. 
vs. Louisville & Nashville et al., as to rates and minimum 
weights on strawberries and cabbage, in carloads, from points in 
Kentucky and Tennessee, to Kalamazoo, Battle Creek, Sturgis 
and Coldwater, Mich. He said they should be condemned to 
the extent they exceeded the rates contemporaneously in effect 
to Grand Rapids and an award of reparation be made 
to that basis. The Grand Rapids basis has been put into effect 
to the complaining point. He said the record in this case dis- 
closed a situation similar to that shown at Mansfield, O., in Lee 
Farms Co. vs. L. & N., 93 I. C. C. 699, wherein the Commission 
awarded reparation on a shipment of strawberries from Castle- 
berry, Ala., to Mansfield to the basis of the lower joint rate to 
Sandusky, O., a more distant point. 


TENTATIVE VALUATION REPORTS 


Louisiana and Mississippi Railroad Transfer Company, as of 
June 30, 1918, wholly owned and used property, $303,500. 
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Wyandotte Southern Railroad Company, as of June 30, 1918, 
total owned, $100,953; total used, $120,953. 

Meridian (Miss.) Terminal Company, as of June 30, 1918, total 
owned, $390,074; total used, $401,274. 

The Bay Terminal Railroad Company, as of June 30, 1917, total 
owned, $225,544; total used, $375,124. 

Birmingham Terminal Company, as of June 30, 1916, owned 

and used terminal property at Birmingham, Ala., $1,560,800. 


FINAL VALUATION REPORTS 


The Commission, by division No. 1, in valuation docket No. 
515, Chattahoochee Valley Railway Co., opinion No. B-182, 106 
I. C. C. 539-59, has found the final value of the property of that 
carrier, as of June 30, 1917, for rate-making purposes, owned 
and used for common carrier purposes, to be $585,137 and of 
the property used but not owned, $4,223. The company owns 
and operates a road extending from Standing Rock, Ala., to 
Bleecker, Ala., a distance of 42.84 miles, some of the line ex- 
tending into Georgia. It owns 5.22 miles of side and yard tracks. 
A protest was filed against the tentative valuation, but no ap- 
pearance was made at the hearing, nor was any brief filed. 
The Commission, therefore, made the tentative valuation final. 
The report says Commissioner Aitchison did not participate in 
the disposition of this case. 

The Commission, by division No. 1, in valuation docket No. 532, 
Raquette Lake Railway Company, opinion No. B-181, 106 I. C. C. 
525-38, has found the final value, for rate-making purposes, of the 
property of that carrier, as of June 30, 1917, owned and used for 
common carrier purposes, to be $355,427. The company owns 
a line from Carter to Raquette Lake, N. Y., a distance of 18.1 
miles. The property is operated by the New York Central as 
agent for the carrier. A protest was filed but no appearance 
was made nor representations filed by the carrier. The Com- 
mission ordered its tentative valuation to be made final. Com- 
missioner Aitchison, the report said, did not participate in the 
disposition of the case. 

The Commission, by division No. 1, in valuation docket No. 
105, Central Railroad of Oregon, opinion No. B-180, 106 I. C. C. 
511-24, has found the final value of the property of that carrier, 
for rate-making purposes, owned and used for common carrier 
purposes, as of June 30, 1916, to be $106,882, and of the property 
used but not owned, $7,568.. The carrier owns and operates a 
line from Union Junction to Union, 2.29 miles long, from Valley 
Junction to Cove, 10.54 miles long, and from Richmond to Hot 
Lake, 3.29 miles long, a total of 16.12 miles, all in Oregon. No 
protest was filed against the tentative valuation. Commissioner 
Aitchison did not participate in this case. 


The Commission, by division No. 1, in valuation docket No. 34, 
Rome and Northern Railroad Company, opinion No. B-174, 106 
I. C. C. 422-84, has found the final value, for rate-making pur- 
poses, of the property of that company, owned and used for 
common carrier purposes, as of June 30, 1915, to be $265,925, and 
of the property used but not owned, $17,500. The company owns 
and operates a line from West Rome to Gore, Ga., a distance of 
17.64 miles. No protest was filed against the tentative report 
or the supplemental tentative report. Commissioner Aitchison 
did not participate in the disposition of this case. 


GARBER OIL FIELD BRANCH 


In a report on finance docket No. 4950, Construction of 
Branch Line by St. Louis-San Francisco Railway Co., Examiner 
W. J. Shutrumpf has recommended a finding that the present 
and future public convenience and necessity have not been 
shown to require the construction of a branch line in Garfield 
county, Oklahoma, by the applicant. Grant of a certificate was 
opposed by the municipalities of Garber and Covington and the 
Chicago, Rock Island & Pacific. The branch would be about 5.42 
miles long into the heart of the Garber oil field. Representatives 
of the Sinclair Oil & Gas Company, the report said, appeared in 
support of the application. 

The oil field lies between Garber and Covington. They are 
nine miles from each other. The field is about five miles long 
and two miles wide. Covington is on the Frisco and Garber on 
the Billings branch of the Rock Island. The primary purpose of 
the line, as represented by the applicant, would be to facilitate 
the handling of heavy oil well supplies needed in the develop- 
ment of the deep sand in the Garber field. The supplies are now 
trucked from those points, either by trucking companies or by 
the trucks of the oil companies. Exclusive of time used in load- 
and unloading, the report says, it is estimated it takes a truck 
thirty minutes to deliver a load of material from Covington. 

The Sinclair people testified that about 12.5 per cent of the 
casinghead gas was lost in transmission through pipe lines and 
that if the proposed branch were built that loss could be pre- 
vented by shipping the gas direct from the plant in the field in 
tank cars. An assistant superintendent of the Roxana Petroleum 
Corporation testified that construction of the branch would en- 
able all the oil companies in the field to operate with greater 
facility. The examiner said it was the belief of that company 
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that until new drilling methods were provided there was not 
much prospect for deeper development than the present oil sand. 

The examiner said it was estimated that the Billings branch 
of the Rock Island could handle 30 per cent of additional ton- 
nage from Enid to Billings and 15 per cent from Garber to Enid 
without increasing the train miles of operation on that branth 
and that the facilities at Garber were sufficient to take care of 
15 to 20 per cent more business. 

There is a concrete road between the two towns. Garber and 
Covington, according to the report, contended that more than 
adequate facilities were already afforded and that if the pro- 
posed branch were built a rival town would be built in the heart 
of the oil field “and deprive them of the bulk of their legitimate 
trade.” In answer to that, the examiner said, the oil company 
representatives said that the construction of a rival town was 
not a foregone conclusion and that, on account of the fire hazard, 
they would make every effort to prevent the establishment of 
such a town. He said the applicant expected to name the end of 
the proposed branch as a station in the proposed tariffs but that 
the testimony of the Frisco indicated that it had no present in- 
tention of undertaking any station development at that point. 
The estimated cost of the branch is $146,144. 

The Frisco estimated the annual revenue of the branch at 
$200,000 and to continue for seven years. After that period, it 
admitted the revenue question was problematical. In closing his 
discussion of the case, the examiner said: 


The applicant contends that the sole question involved in this 
proceeding is whether there will be, in all probability, sufficient traffic 
to and from points on the proposed branch to justify its construction 
and maintenance, and if so then public convenience and necessity 
demand its construction. The determining factor in cases of this 
kind is not solely whether there is a probability of sufficient traffic to 
warrant construction, but whether there is a need for a line of rail- 
road in the territory to be served. From the record in this case it 
appears reasonably clear that the Garber oil field is being adequately 
served from Garber and Covington. The applicant’s general statement 
that development of the field has been limited, at least partially, by 
lack of railroad facilities in the field, does not seem to be sustained 
by the evidence submitted. Its hope or expectation that traffic over 
the branch will show an increase over that already handled on its 
Tulsa to Enid line seems to be largely speculative, and its estimate 
of $200,000 annual revenue therefrom appears to be contingent to 
some extent on an increase of rates for the additional haul over the 
proposed branch. Apparently the principal effect of the branch, if 
constructed, will be to shorten slightly the distance the oil operators 
would be required to haul their oil well supplies to designated points 
in the field and to eliminate losses they suffer in the transmission of 
casinghead gas by pipe-line. 

The Commission should find that the present and future public 
convenience and necessity is not shown to require the construction by 
the applicant of the line of railroad in Garfield county, Oklahoma, de- 
scribed in the application. 


TRUCK BODY CONTAINER RATES 
The Traffic World Washington Burcau 


There was some disagreement among the men in the Com- 
mission who handle released rates applications as to whether 
the Commission should or should not grant the prayer of the 
Chicago, Milwaukee & St. Paul for the right to make rates, de- 
pendent on value, on merchandise in truck bodies, the latter to 
serve as containers and be transported on flat cars (see Traffic 
World, February 27). Those who opposed the grant pointed 
out that the Milwaukee was not proposing full liability rates 
for merchandise to be transported in truck bodies upon flat cars. 
The courts, in a number of cases, have pointed out that if the 
shipper were given a real option, to take either the released 
rates or the full liability rates, there was nothing wrong with 
the tariffs, whereas it was not proper to deprive the shipper of 
his right to full liability rates by making them so high as to be 
prohibitive. 

While the Commission made no announcement as to why it 
authorized the limited liability or released rates, it is understood 
that the members of division No. 2, which handled the matter, 
were impressed with the fact that the rate of 20 cents, sug- 
gested in the correspondence, was not named with the idea of 
depriving a shipper of his right to full liability rates, but sim- 
ply as the rate which would induce motor truck companies to 
use the Milwaukee for the haul between terminals instead of 
having the line haul performed by the trucks. The shipper who 
is anxious to ship on full liability rates, it was pointed out, will 
still have that privilege by taking his freight to and from the 
railroad company’s freight houses. But that did not meet the 
whole situation, it was suggested. It was suggested that a ship- 
per might tender a truck body for dispatch on a flat car and 
still desire full liability rates. In the event of such a tender, 
it was pointed out, there would be no rates for him. However, 
it was recognized that if shippers came to the conclusion that 
they wanted to ship in truck bodies as containers, at full carrier 
liability, the Milwaukee probably would be glad to put in a line 
of full liability rates to accommodate such traffic. If that line 
were properly proportioned to the released rate the rule of law, 
as it stood before the Cummins amendment was passed, would be 
met. 

However, the great interest in the matter is not in that 
technical one but in the query as to whether the move of the 
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Milwaukee will be followed by other carriers in the middle wegt 
and whether the Milwaukee will be able to enter into relations 
with trucking companies that will be beneficial to both parties 
instead of, as now, being at sword’s points, in theory, on account 
of the trucking companies taking business from the carriers by 
rail. The inroad of the trucking companies carrying business 
between Milwaukee and Chicago is admitted. The query, there. 
fore, is as to whether the Milwaukee will be able to offer such 
attractive rates for the line haul, on flat cars, as to confine the 
trucks to gathering and distributing in the two centers of popv. 
lation, and thereby, in a measure, bring about store door delivery 
on less-than-carload merchandise, something the railroads haye 
been experimenting with, in various forms, in New York ang 
Philadelphia, because of the conviction of a considerable number 
of operating and traffic men that store door delivery must come 
as a relief from the demand for greater and greater terminal 
facilities. 


HUDSON MULE CASE MOTION 


The Traffic World Washington Bureay 


Arguments were made to the Commission on March 4 on the 
motion of the complainants in No. 9966, Hudson Mule Co. e¢ al. 
vs. Louisville & Nashville et al. and cases joined with it in what 
is popularly known as the Hudson Mule case, for rehearing, 
J. D. Patterson spoke for the complainants, Nelson W. Proctor 
for the Louisville & Nashville, and Alexander M. Bull for the 
Director-General. 

The complainants made the broad contention that the law, as 
declared by the Supreme Court of the United States on appeal in 
a suit for the collection of the reparation the Commission 
awarded on account of the violation of the fourth section, was 
different from what the Commission and they had proceeded 
upon; that the complainants were entitled to a decision on the 
reasonableness of the joint through rates, because, at one point 
in the report it said that while they might not appear unduly 
high they were unreasonable to the extent they exceeded the 
aggregate of intermediates. Mr. Patterson said the contention 
of Mr. Proctor that the intermediate rates were mere paper 
rates was sheer nonsense, because, he said; they were higher 
than the local rates anywhere else in the south. The carriers 
contended that as there were no shipments on those local rates, 
the Atlanta horse dealers were not damaged because there 
was no showing that competitors at the intermediate points 
made any shipments. Mr. Patterson said that Guthrie, Ky., a 
point to and from which the combination, on shipments from 
St. Louis to Atlanta made lower than the through rate, was 
not a little place without loading or unloading facilities; that 
horses and mules were shipped from that point to Atlanta and 


that inasmuch as they were not raised at Guthrie they must . 


have been shipped to that point. 

Messrs. Proctor and Bull maintained that the doctrine of res 
judicata did apply in this case because every point now raised 
was before the Commission and before the courts. Therefore, 
they said, under the doctrine all points were disposed of. They 
did not make much of the Commission’s rules of practice re- 
specting applications for rehearing but, in answer to questions 
from the bench they said the complainants came too late under 
those rules. 

Commissioner Taylor asked questions about the case and said 
at one point that he had ordered train service over the Mobile 
& Ohio which enabled the Southern system to take the bulk 
of the business from St. Louis from the L. & N. Mr. Proctor 
quoted figures that showed that the Southern system did get 
much more business, in a given year, than the L. & N. 


RATE STRUCTURE BRIEFS 


The Commission, in a notice to persons who entered their 
appearances in No. 17000, Rate Structure Investigation, and 
Ex Parte 87, Revenues in Western District, has told them that 
the time for filing briefs in those proceedings has been fixed 
as follows: On or before March 8 the carriers shall put into 
the mails their briefs; on the before April 3 other parties shall 
put into the mails their briefs; and on or before April 24 the 
carriers shall put into the mails briefs in reply to those filed 
by others. 

Attached to the notise is a list of the names of those 
to whom briefs must be sent. Some briefs are to be sent 
to all persons on the list. Others are to receive briefs only 
from indicated persons or classes of persons. In some instances 
certain persons are to receive briefs for other persons. The 
list, consisting of eleven closely type written pages gives 
names, addresses and directions for those interested. 


CONSTRUCTION OF EXTENSION 


The Santa Fe has applied for authority to construct an 
extension from a point near Panhandle, Tex., on the Panhandle 
& Santa Fe, for a distance of 30 miles into oil fields in Hutch- 
inson county, Texas. . 
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SWITCHING CASE DECIDED 


The order of the Commission in Chicago, Lake Shore & 
South Bend Railway Company vs. Lake Erie & Western Railroad 
Company, 88 I. C. C. 525, was upheld by the Supreme Court of 
the United States, March 1, in an opinion by Mr. Justice Bran- 
deis in No. 150, Chicago, Indianapolis & Louisville Railway 
Company et al. vs. United States of America et al. The case 
was appealed from the District Court of the United States for 
the district of Indiana. In the opinion, Justice Brandeis said: 


Four steam railroads whose lines enter Michigan City, Indiana, 
prought this suit against the United States, in the federal district 
court for that state, to set aside an order of the Interstate Com- 
merce Commission entered April 2, 1924. The order directed the 
steam railroads to remove the unjust discrimination which the 
Commission found was being practiced against an electric railroad, 
which also entered that city, by refusal to switch its interstate car- 
load traffic and to make arrangements with it for reciprocal switch- 
ing. Chicago, Lake Shore & South Bend Ry. Co. vs. Lake Erie 
& Western R. R. Co., 88 I. C. C. 525. The order was assailed on the 
grounds that the facts found did not in law sustain the finding of 
unjust discrimination; that the order deprives the plaintiffs of 
their property in violation of the due process clause; and that the 
electric railroad was not shown to be within the class of carriers 
entitled to relief against discrimination. The Commission and the 
electric railroad on whose behalf the order was entered intervened 
in the suit as defendants. The case was heard before three judges 
on application for a preliminary injunction which was denied 
without opinion. It is here on direct appeal under the Act of 
October 22, 1918, c. 32, 38 Stat. 208, 220. 

The essential facts are these. The Chicago, Lake Shore & South 
Bend Railway Company, sometimes called the South Shore, is an 
electric passenger railroad which is engaged also_in the general 
transportation of freight. Indiana Passenger Fares, etc., 69 
lL Cc. Cc. 180. Its line extends from South Bend, Indiana, to 
Kensington, a station within the corporate limits of Chicago. At 
Michigan City it has physical connection with the Lake Erie and 
Western—a steam railroad which is a part of the New York Cen- 
tral system. The Lake Erie refused to establish through routes 
and joint rates to or from points on the South Shore and also re- 
fused to establish with it satisfactory interchange switching charges 
to industries at Michigan City. It had established such switching 
interchange with the three other steam railroads which enter that 
city—The Chicago, Indianapolis & Louisville, commonly called the 
Monon, the Michigan Central and the Pere Marquette. To remove 
the alleged discrimination, the South Shore brought against the 
Lake Erie alone the proceeding reported in Chicago, Lake Shore & 
South Bend Ry. Co. vs. Director General, 58 I. C. C. 647. By the 
order there entered the Lake Erie was directed to establish such 
through routes and joint rates with the South Shore; and was also 
directed to cease and desist from discriminating by refusing to 
perform reciprocal switching service with it while performing such 
switching with the three steam railroads named. The Lake Erie 
elected to remove the discrimination by entering into such re- 
ciprocal switching arrangements with the South Shore. 


None of the other three steam railroads had been a party to the 
proceeding against the Lake Erie. None of them had _ estab- 
lished through routes or joint rates with the South Shore to 
points on its line. Each of them refused to enter into an 
arrangement with it for reciprocal switching. But each of the 
four steam railroads had an arrangement for reciprocal switching 
with each of the others. Thus the South Shore still remained 
at a disadvantage in handling traffic at Michigan City. To remove 
the discrimination so arising a second petition was filed which re- 
sulted in the order here assailed. The position of the other steam 
railroads differed in one respect from the Lake Erie. It alone 
had a direct physical connection with the South Shore at Michigan 
City. Cars from the South Shore could not reach either the 
Michigan Central or the Monon without passing over tracks of the 
Lake Erie. They could not reach the Pere Marquette without 
passing over tracks of both the Lake Erie and the Monon. 


The South Shore was within the switching district at Michigan 
City and through routes and arrangements were already in effect 
by which traffic from the Monon, the Michigan Central and the 
Pere Marquette would be delivered there to the South Shore as an 
industry; and on such traffic the switching charges would be 
absorbed. Compare Missouri Pacific R. R. Co. vs. Reynolds-Davis 
Grocery Co., 268 U. S. 366. The refusal of the steam railroads 
complained of relates to interchange traffic with the South Shore 
as a carrier for shippers on its line. The Commission found that 
this refusal constituted a discrimination, because each steam rail- 
road rendered a like service for each of the others. The steam 
railroads contend that the circumstances and conditions in respect 
to the steam railroads were not similar, and that, hence, there 
could not in law be unjust discrimination. But the absence of 
direct physical connection between the South Shore and the three 
steam railroads other than the Lake Erie is the basis of the main 
attack upon the validity of the order 


_ First. The steam railroads contend that, in effect, the order 
directs them to establish through routes and joint rates, or to 
allow a common use of terminals; that such extensions of service 
can legally be made only upon a finding that public necessity and 
convenience require them, Transportaion Act, 1920, c. 91, amend- 
ing Interstate Commerce Act, sec. 1, par. 21; sec. 8, par. 4; sec. 15, 
pars. 3 and 4, 41 Stat. 456, 478, 479, 485, 486; and that, without making 
such a finding, the Commission has, under the guise of a discrim- 
ination order, compelled them to extent their service. It is argued 
hat, as a matter of law, a carrier cannot be guilty of unjust dis- 
crimination unless it is able by its own act to remove the in- 
equality; that where there is no direct physical connection with 
the railroad alleged to be discriminated against, and no joint 
Service is being rendered by the three steam railroads with the 
South Shore, there cannot, in law, be unjust discrimination, be- 
cause the existing inequality can be removed only by the consent 
of a third party, the intermediate carrier. 


U. S. Supreme Court Decisions 


The order does not require the steam railroads to extend any 
service to the South Shore. It leaves them free to remove the 
discrimination by any appropriate action. American Express Co. 
vs. Caldwell, 244 U. S. 617, 624; United States vs. Illinois Central 
R. R. Co., 263 U. S. 516, 521. Direct physical connection with the 
carrier subjected to prejudice is not an essential. St. Louis South- 
western Ry. Co. vs. United States, 245 U. S. 136, 144. Unjust dis- 
crimination may exist in law as well as in fact, although the injury 
is inflicted by a railroad which has no such direct connection. 
Wherever discrimination is, in fact, practiced, an order to remove 
it may issue; and the order may extend to every carrier who 
participates in inflicting the injury. United States vs. Pennsyl- 
vania R. R. Co., 266 U. S. 191, 197-9. There is nothing to the 
contrary in Central R. R. Co. of N. J. vs. United States, 257 
U. S. 247. The relief sought there was denied solely because the 
Central, although it participated in establishing the through route 
and joint rate, did not participate in the service which alone was 
alleged to constitute discrimination. Here each of the steam 
railroads was an effective instrument of the discrimination com- 
plained of. 

Second. It is contended that the circumstances and conditions 
under which the interchange switching service was performed by 
the steam railroads for each other were. essentially dissimilar from 
those under which such service would be performed for the South 
Shore. As establishing dissimilarity, the steam railroads point to 
the South Shore’s absence of direct physical connection: with any of 
the carriers except the Lake Erie; to the South Shore’s relatively 
limited terminal facilities at Michigan City; to its relatively small 
number of freight cars; to the relative fewness of industries on 
its line; to the fact that the steam railroads exchange traffic at 
many points, while the South Shore will exchange traffic with them 
only at Michigan City; to the fact that the South Shore will 
originate relatively little business which can pass to the lines of 
the steam railroads, while they originate much which may pass 
to the South Shore. Despite these facts, the Commission found 
that the circumstances and conditions were similar. The court 
cannot substitute its judgment for that of the Commission. United 
States vs. New River Co., 265 U. S. 533, 542. The alleged lack of 
reciprocity and the other facts stated do not constitute, as a matter 
of law, differentiating circumstances which negative discrimination. 
Compare Pennsylvania Co. vs. United States, 236 U. S. 351, 364; 
United States vs. Illinois Central R. R. Co., 263 U. S. 515, 523. 

Third. It is contended that the order takes the steam railroads’ 
property without due process of law. The argument is that, while 
in form the order leaves open to them alternatives, no one would 
seriously urge that they can, as a practical matter, comply with 
the Commission’s order by ceasing to interchange traffic between 
themselves, as that would be contrary to obvious public interest and 
necessity; that, therefore, in effect, the order requires them to 
permit the South Shore to take a part of the business which they 
are handling adequately; that business now enjoyed by them is 
their property, and that the order, therefore, amounts to taking 
their property in violation of the Constitution. Substantially the 
same_ objection was made and overruled in Pennsylvania Co. 
vs. United States, 236 U. S. 351, and Louisville & Nashville R. R. 
Co. vs. United States, 2388 U. S. —. Compare Seaboard Air Line 
Ry. Co. vs. United States, 254 U. S. 57; United States vs. Illinois 
Central R. R. Co., 263 U. S. 515, 523; United States vs. American 
Ry. Express Co., 265 U. S. 425, 437-8. 

Fourth. It is contended that the effect of the Commission’s 
order is to require the steam railroads to establish the practice 
of reciprocal switching with the South Shore, and to establish 
rates and charges covering such switching; that power to issue 
such an order exists only where the carrier is “engaged in the gen- 
eral business of transporting freight in addition to” its passenger 
business, as required by sec. 418 of Transportation Act. 1920, Feb- 
ruary 28, 1920, c. 91, secs. 418. 421, 41 Stat. 456, 484, 487-8; and that 
the Commission was without jurisdiction to enter the order because 
there is not in the record satisfactory evidence that the South 
Shore was engaged in the general transportation of freight. See 
The Chicago Junction Case, 264 U. S. 258. Since the decision of 
this case below, it has been held by this Court that the Commission 
has power to prevent unjust discrimination practiced by an elec- 
tric railroad against a steam railroad engaged in interstate com- 
merce, even if the electric line is neither operated as part of a steam 
railway system nor engaged in the general transportation of freight 
in addition to its passenger and express business. United States 
vs. Village of Hubbard, 266 U. S. 474. It is insisted, however, 
that the limitation contained in sec, 418 applies, because in this case 
it is the electric line which is seeking relief. The contention is 
groundless. Moreover, the Commission found that the South Shore 
is also engaged in the general transportation of freight. Its finding 
is necessarily conclusive as the evidence taken before the Com- 
mission was not introduced below. Louisiana Pine Bluff Ry. Co. 
vs. United States, 257 U. S. 114. Affirmed. 

Mr. Justice Holmes took no part in the discussion of this case. 


CONTRACT DECLARED ILLEGAL 


A contract entered into between the Chesapeake & Ohio 
and Westinghouse, Church, Kerr & Company, Inc., for the use 
of an engine and crew for spotting services was declared illegal 
by the Supreme Court of the United States in an opinion, March 
1, by Mr. Justice Brandeis, in Nos. 170.and 171, The Chesapeake 
& Ohio Railway Company, petitioner, vs. Westinghouse, Church, 
Kerr & Company, Inc., and Andrey W. Mellon, Director-General 
of Railroads, petitioner, vs. the same company, respectively. In 
the opinion, Justice Brandeis said: 





These actions were brought in a state court of Virginia to 
recover amounts alleged to be due for the use of an engine and 
crew rented or assigned by the Chesapeake & Ohio Railway Com- 
pany to Westinghouse, Church, Kerr & Co., Inc., under a contract 
made in September, 1917. The latter corporation was engaged 
in construction work for the Government on premises at Newport 































































































































News connected by industrial tracks with the Railway’s main line. 
Owing to war conditions, there was then serious congestion of 
traffic at Newport News, and the Railway failed duly to perform 
spotting service for the company. To remedy this condition the 
engine and crew were assigned to the exclusive use of its traffic, 
payment to be made therefor as prescribed in the contract. The 
use continued from that date until April, 1918. The Railway sued 
for the period prior to December 28, 1917; the Director-General 
for that later. The defences were want of consideration and that 
the contract was void because it violated the Interstate Commerce 
Act and a similar law of the State. A judgment for the defendant, 
entered in each case by the trial court, was affirmed by the Su- 
preme Court of Appeals on the ground of want of consideration. 
138 Va. 647. This Court granted writs of certiorari. 266 U. S. 
598. No question under the state law is before us. 

The service of spotting cars was included in the line haul 
charge under both interstate and state tariffs. The Railway 
contends that under the tariffs no obligation rested upon the 
carrier either to furnish spotting service solely for the conveni- 
ence of a shipper or to furnish him special facilities to meet 
abnormal and unprecedented conditions; that the contract was, 
therefore, not without consideration; and that, being for rental 
of equipment, it was not for a common carrier service and, hence, 
a contract therefor was legal under the Interstate Commerce Act, 
although no tariff provided for the charges. The service by 
special engine and crew contracted for and given was not spot- 
ting solely for the convenience of the shipper. It was the spot- 
ting service covered by the tariff. Compare Car Spotting Charges, 
34 I. C. C. 609; Downey Shipbuilding Corp. vs. Staten Island Rapid 
Transit Ry. Co., 60 I. C. C. 543. It is true that abnormal con- 
ditions may relieve a carrier from liability for failure to perform 
the usual transportation services, but they do not justify an extra 
charge for performing them. . The carrier is here seeking com- 
pensation in excess of the tariff rate for having performed a 
service covered by the tariff. This is expressly prohibited by the 
Interstate Commerce Act, Act of February 4, 1887, c. 104, Sec. 
6 (7), 24 Stat. 379, 381, as amended. A contract to pay this addi- 
tional amount is both without consideration and illegal. It is no 
answer that by virtue of the contract the shipper secured the 
assurance of due performance of a transportation service which 
otherwise might not have been promptly rendered; that ordinarily 
rental of engine and crew is not a common carrier service; and 
that such rental may be charged without filing a tariff providing 
therefor. Compare Chicago, Rock Island & Pacific Ry. Co. vs. 
Maucher, 248 U. S. 359. To so assure performance to a shipper 
was an undue preference. Hence the contract would be equally 
void for illegality on this ground. Davis vs. Cornwell, 264 
U. S. 560. Affirmed. 


SHORT LINE COMPENSATION CASE 


A decision of importance to short line raliroads that be- 
lieved they were under federal control until definitely relin- 
quished by the Director General of Railroads in June, 1918, was 
handed down by the Supreme Court of the United States, March 
1, in No. 315, Marion & Rye Valley Railway Company, appellant, 
vs. The United States. In an opinion by Mr. Justice Brandeis 
the court affirmed a decision of the Court of Claims holding 
against the short line’s claim for compensation for the alleged 
taking possession and use by the United States of its railroad 
in the period beginning December 28, 1917, and ending June 29, 
1918. In the decision, Justice Brandeis said: 


The Marion & Rye Valley Railway Company, a short-line rail- 
road, brought this suit in the Court of Claims to recover $14,425.94 
as compensation for the alleged taking possession and use by the 
United States of its railroad during the period beginning De- 
cember 28, 1917, and ending June 29, 1918. That sum is the 
amount which, on September 380, 1922, a board of referees appointed 
by the Interstate Commerce Commission pursuant to Sec. 3 of the 
Federal Control Act, March 21, 1918, c. 25, 40 Stat. 451, 454, 
found te be just. The application for the appointment of the 
board was made after the Director-General had refused to pay 
the company for compensation. The suit was begun after he had 
refused to accept the report as a basis for settlement. The case 
was heard upon a stipulation of the facts which the court adopted 
as its findings. The Government denied liability. It contended 
that there was not a legal taking, because the President did not 
take actual possession of the railroad, did not operate it, and did 
not otherwise exercise control. It contended, also, that, even 
if there was a technical taking of possession, the plaintiff was 
not entitled to any compensation because it suffered no pecuniary 
loss. Both contentions were sustained by the court; and judg- 
ment was entered for the defendant on January 26, 1925,—Ct. 
Cls. —. The appeal was duly taken under Sec. 242 of the Judicial 
Code. We took no occasion to determine whether in law the Pres- 
ident took possession and assumed control of the Marion & Rye 
Valley Railway. For even if there was technically a taking, the 
judgment for defendant was right. Nothing was recoverable as 
just compensation, because nothing of value was taken from the 
company; and it was not subjected by the Government to pecuni- 
ary loss. Nominal damages are not recoverable in the Court of 
Claims. Grant vs. United States, 7 Wall. 331, 338. 

Power to take possession and assume control of any railroad, 
on account of the war emergency, had been conferred upon the 
President by Act of August 29, 1916, c. 418, 39 Stat. 619, 645. See 
Northern Pacific Ry. Co. vs. North Dakota, 250 U. S. 135, 142-147; 
Missouri Pacific R. R. Co. vs. Ault, 256 U. S. 554, 556-7; St. 
Louis, Kennett & Southeastern R. R. Co. vs. United States, 267 
U. S. 346. The President issued, on December 26, 1917, a Procla- 
mation which recited that “ (I) do hereby . . take posses- 
sion and assume control at 12 o’clock noon on the twenty-eighth 
day of December, 1917, of each and every system of transportation 
. . consisting of railroads, - «+ « ”; and a Director-Gen- 


1The board entered upon the hearing and made its report de- 
spite objection by the Director-General that it was without juris- 
diction, because the proceeding was commenced after Transporta- 
tion Act, 1920, February 28, c. 91, 41 Stat. 456, 460, had provided 
by Section 204 another and exclusive remedy for carriers which, 
like the plaintiff, had operated their own railroads throughout 
the period for which compensation was claimed. 
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eral was appointed. 40 Stat. 1733. Some general notices or orders 
issued by the Director-General were received by the Marion & Rye 
Railway Company shortly after the issue of the Proclamation; 
but no order dealing specifically with that railroad was given by 
him. He did not at any time take over the actual possession or 
operation of the railroad; did not at any time give any specific 
direction as to its management or operation; and did not at any 
time interfere in any way with its conduct or activities. The 
company retained possession and continued in the operation of 
its railroad throughout the period in question. The railroad was 
operated during the period exactly as it had been before, without 
change in the manner, method or purpose of operation. The raj]- 
road did not serve any military camp; nor did it transport troops 
or munitions. The character of the traffic remained the same. 
Nothing appears to have been done by the Director-General which 
could have affected the volume or profitableness of the traffic 
or have increased the requirements for maintenance or deprecia- 
tion; and apparently it retained its earnings; expended the same 
as it saw fit; and, without accounting to the Government, devoted 
the net operating income to the company’s use. 

The company urges that the claim sought to be enforced rests 
upon a statutory right to the just compensation specifically defineq 
in Sec. 1 of the Federal Control Act; that the compensation there 
prescribed is for the rental value at the rate of the average 
annual railway operating income for the three years ended June 
30, 1917; that by the taking, although technical, the Government 
agreed to pay the compensation defined in the statute; that the 
function of the board of referees, acting under the statute, was to 
find the sum “as nearly as may be,” and that by its report it had 
done so. It is true that in this case the claim is founded upon 
“a law of Congress”; not upon a “contract, express or implied.” 
Judicial Code, Sec. 145, Par. First. Recovery cannot be sought 
upon the contract implied in fact which, in view of the constitu- 
tional obligation justly to compensate for property taken by em- 
inent domain, ordinarily arises on a taking of private property by 
the Government pursuant to law, where no provision is made 
by statute for ascertaining the amount of compensation or for en- 
forcing payment. Compare United States vs. Great Falls Manu- 
facturing Co., 112 U. S. 645; 124 U. S. 581; Tempel vs. United 
States, 248 U. S. 121, 129. Here, both the method of determining 
the amount and the means of enforcing payment are prescribed by 
statute. Compare William Cramp & Sons, ete., Co. vs. Interna- 
tional Curtis Marine Turbine Co., 246 U. S. 28. But the question 
remains what is the amount recoverable. Did the Federal Control 
Act merely confer authority upon the President to enter into an 
agreement to pay as much as the so-called “standard return,” or 
did it also direct him, if such an agreement was not reached, to 
make payment on the basis of the “standard return?” 

Congress has power to recognize moral obligations. United 
States vs. Realty Co., 163 U. S. 427, 441-443. Hence, it could have 
provided for payment on the basis of the standard return, even 
where there was no damage according to the rules of law ordi- 
narily applicable to takings by eminent domain. Congress did 
not, however, direct the President to make such payment. It 
merely authorized him to agree with any carrier of whose railroad 
he took possession and control that it should “receive as just 
compensation an annual sum a for each year and pro rata 
for any fractional year of such Federal control, not exceeding a 
sum equivalent as nearly as may be to its average annual rail- 
way operating income for the three years ended June thirtieth, 
nineteen hundred and seventeen.” The provision did not establish 
a rule of compensation. The President was not permitted to agree 
to pay more, but he was left free to refuse to pay that sum. 
The carrier was left free to reject any offer that might be 
made. Where no agreement was reached, the carrier was rele- 
gated by Sec. 3 to proceedings for ascertaining the amount of 
just compensation. The question thus becomes one of determining 
the “just compensation” for the use taken or damage done. If 
Congress had intended that the “standard return” should be taken 
as the measure of just compensation, in any event, there would 
have been no occasion for a hearing before a board of referees. 
The amount so payable could have been determined by calcula- 
tion from the “average” annual railway operating income which, 
by Sec. 1 of the Federal Control Act, p. 452, the Interstate Com- 


merce Commission itself was required to ascertain and to certify 
to the President. 


Thus, the fact that the right to recover compensation is a 
statutory one, did not relieve the railroad from the burden of 
proving the value of the use taken from the company or the 
damage suffered by it under rules ordinarily applicable to takings 
by eminent domain. Compare Mitchell vs. United States, 267 U. S. 
341, 345. Nor did the report of the board of referees supply the 
necessary evidence. It is true that Sec. 3 of the Federal Control Act 
makes the report of the referees “prima facie evidence of the 
amount of just compensation and of the facts therein stated.” But 
the legal effect of evidence is a question of law. The presumption 
otherwise attaching to a finding of the board was overcome by 
the facts stated in the report and in the findings of the Court of 
Claims. The board was required to “consider all the facts and 
circumstances”; and to “report as soon as practicable in each case 
to the President the just compensation” so ascertained. Its 
report discloses that it did not consider “the facts and circum- 
stances.” Its finding of just compensation rests wholly upon 
assumptions. It was assumed that compensation for the use of 
the company’s property should be calculated upon the basis of 
an implied lease and agreement by the Government to pay a fair 
rental although, as the report states, there was “no evidence as 
to the amount for which the railroad could have been rented; 
and there is no likelihood that there was any market for its 
rental.” It was assumed further that the assumed lease must 
be deemed to have been made for an indeterminate period, be- 
cause the duration of federal control could not be foretold on 
December 28, 1917; that this rental value should be ascertained 
as of the date of the commencement of federal control, and 
should be measured, not upon the then immediate outlook for 
business for the first six months of 1918, but by the then probable 
earnings for a period of years; an] finally that the amount should 
be fixed at one-half of the average annual operating income for 
the three years prior to January 1, 1918, and not at the smaller 
amount actually shown to have been earned during the six months 
period and retained by the company. In other words, the board 
simply adopted as its measure the so-called “standard return of 
the Federal Control Act. No evidence was introduced before it to 
show that the alleged taking had subjected the company to any 
pecuniary loss or had deprived it of anything of pecuniary value, 
although the hearing before the board was commenced long after 
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the period of alleged possession and control had expired.? The 
report was, therefore, without evidential value. 

The opinion of the Court of Claims discloses, p. —, that the 
company claimed there that, if it was not entitled to recover under 
the Federal Control Act, it was entitled to recover under Sec. 204 
of Transportation Act, 1920. This contention, overruled below, 
was not renewed here. Affirmed. 


2O0n or before July 4, 1918, the plaintiff received from John 
Barton Payne, General Counsel for the Director-General, the fol- 


i ice: 
a “June 24, 1918. 

“Dear Sir: It is not clear whether the Marion & Rye Valley 
Railway Company has at any time been under Federal control. 
To remove any possible question this order is issued definitely 
relinquishing same. 

“Very truly yours, 
“JOHN BARTON PAYNE. 
“~ §, Ambler, Gen. Mer., Marion & Rye Valley Ry. Co.” 


DALLAS EXTENSION CASE 


In an opinion by Mr. Justice Brandeis, the Supreme Court 
of the United States, March 1, in No. 417, The Texas & Pacific 
Railway Co., appellant, vs. Gulf, Colorado & Santa Fe Railway 
Company, reversed a decision of the United States Citeuit Court 
of Appeals for the Fifth Circuit, the effect of the highest court’s 
decision being that the Gulf, Colorado & Santa Fe was required 
by law to go to the Commission for a certificate of public con- 
venience and necessity permitting it to build an extension of its 
lines in the Dallas industrial district. The Gulf, Colorado & 
Santa Fe did not apply for a certificate, contending that the 
proposed construction did not constitute an extension within 
the meaning of the transportation act. In the opinion, Justice 
Brandeis said: 





Transportation Act, 1920, c. 91, Sec. 402, 41 Stat. 456, 477-8, pro- 
vides, Paragraph (18): “. . . no carrier by railroad subject 
to this act shall undertake the extension of its line of railroad 
. , « unless and until there shall first have been obtained from 
the Commission a certificate that the present or future public 
convenience and necessity require or will require the construction 
. . . of such extended line . . .” Paragraph (22): “The 
authority of the Commission (so) conferred . . Shall not ex- 
tend to the construction . . . of spur, industrial, team, 
switching or side tracks, . . . to be located wholly within 
one State . .” Paragraph (20): “Any construction . . 
contrary to the provisions . . . of paragraph (18) Sra 
may be enjoined by any court of competent jurisdiction at the 
suit of . . . any party in interest.” 

This suit was brought by the Texas & Pacific Railway Com- 
pany? in the federal district court for southern Texas to enjoin 
the Gulf, Colorado & Santa Fe Railway Company from construct- 
ing wholly within that State projected trackage, sometimes called 
the Hale Cement Line. The bill alleges that the line is, within the 
meaning of the above provision, an extension of the defendant’s 
railroad; that the prescribed certificate from the Interstate Com- 
merce Commission has not been secured; and that operation of 


the line will result in irreparable injury to the plaintiff, because — 


it will divert to the Santa Fe traffic which would otherwise be 
enjoyed by the Texas & Pacific. By answer the defendant chal- 
lenged the jurisdiction of the court, insisted thatthe line is 
merely an industrial track, and asserted that e plaintiff is 
barred by laches. After a full hearing, the District Court entered 
a final decree enjoining the construction or opefation of the line 
unless and until the prescribed certificate should have been 
obtained. 298 Fed. 488. The case was first brought to this Court 
by the Santa Fe on constitutional grounds by/direct appeal under 
Sec. 238 of the Judicial Code. Because no substantial constitu- 
tional question was presented, this Court transferred it to the 
Circuit Court of Appeals for the Fifth Circuit, 266 U. S. 588. There 
the decree of the District Court was reversed. 4 F. (2d) 904. The 
second appeal to this Court was then taken by the Texas & 
Pacific under Sec. 241 of the Judicial Code; and the case was 
docketed here on May 5, 1925. The three objections to granting 
relief which had been set up in the answer were renewed here: 

First. The Santa Fe contends that the decree of the Dis- 
trict Court was properly reversed, because the Texas & Pacific 
had not secured a determination by the Interstate Commerce Com- 
mission that the projected line constitutes an extension. It is ad- 
mitted that where projected tracks would confessedly constitute 
an extension and no certificate has been obtained, a court may 
enjoin construction, although such prior determination by the 
Commission was not made or sought. The claim is that where 
the defendant asserts that the proposed tracks do not constitute 
an extension, the Court must, under the doctrine of Texas & 
Pacific Ry. Co. vs. American Tie & Timber Co., 234 U. S. 138, 
and Northern Pacific Ry. Co. vs. Solum, 247 U. S. 477, 483, either 
dismiss the bill because it is without jurisdiction, or postpone 
action because it is without power to proceed, unless and until a 
a determination by the Commission of the controverted question 
shall have been made. It is argued that the issue whether tracks 
constitute an extension presents an administrative question; that 
the Commission has power to decide it, because Congress, by con- 
ferring authority to determine whether an extension is compatible 
with the public interest, has by implication conferred authority to 
determine also the subordinate question whether a proposed track 
constitutes an extension; that if the Commission finds the track 
to be an extension, it may under its general powers make an 
order requiring the carrier to cease and desist from construction 
ae operation unless and until the prescribed certificate is ob- 
tained; and that, as the Commission has such primary jurisdiction, 
ts aid must have been invoked before a court can grant relief. 

To this argument the provisions of the Act afford a conclusive 
aiswer. Paragraph 18 prohibits construction of an extension 
Without obtaining the certificate. Paragraphs 19 and 20 provide 
that a carrier desiring to construct one may apply for the certi- 


th *The suit was begun by Lancaster and Wallace, receivers of 
fi e Corporation. The receivership terminated before entry of the 
rm decree in the District Court; and the corporation was sub- 
stituted as Plaintiff. 
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ficate and prescribe the method of proceeding. Whenever such an 
application is made, the Commission may pass incidentally upon 
the question whether what is called an extension is in fact such;? 
for if it proves to be only an industrial track, the Commission 
must decline, on that ground, to issue a certificate.* A carrier 
desiring to construct new tracks does not by making application 
to the Commission, necessarily admit that they constitute an 
extension. It may secure a determination of the question, with- 
out waiving any right, by asserting in the application that in its 
opinion a certificate is not required because the construction in- 
volves only an industrial track. But a party in interest who is 
opposed to the construction is not authorized by the Act to initiate 
before the Commission any proceeding concerning the project. If 
application for a certificate has been made, he may appear there 
in opposition. If no such application has been made, paragraph 
20 affords him the only remedy. That remedy is both affirmative 
and complete. 

The function of the court upon an application for an injunc- 
tion under paragraph 20 is a very different one from that exer- 
cised by the Commission when, having taken jurisdiction under 
Paragraphs 19 and 20, it grants or refuses a certificate. The 
function confided in the Commission is comparable to that in- 
volved in a determination of the propriety or application of a 
rate, rule or practice. It is the exercise of administrative judg- 
ment. Where the matter is of that character, no justiciable 
question arises ordinarily until the Commission has acted. Com- 
pare Great Northern Ry. Co. vs. Merchants Elevator Co., 259 
U. S. 285, 295. The function of the Court upon the application 
for an injunction is to construe a statutory provision and apply 
the provision as construed to the facts. The prohibition of para- 
graph 18 is absolute. If the proposed track is an extension and 
no certificate has been obtained, the party in interest opposing 
construction is entitled as of right to an injunction. The issue 
presented to the court by a denial that the proposed trackage is 
an extension does not differ in its nature from that raised when 
the denial is directed to the allegation that the defendant is an 
interstate carrier. Compare Smyth vs. Asphalt Belt Ry. Co., 
267 U. S. 326, 328-9. If the facts are agreed, the question is one 
of law. If they are not agreed, the court must find them. In the 
case at bar, the District Court, having jurisdiction generally of 
the parties and of the subject matter, was called upon to deter- 
mine .whether an allegation in the bill, essential to the cause of 
action was established. This, the court clearly had power to do. 
Moreover, even if the question presented were, as contended, 
properly one of jurisdiction, the objection urged could not prevail. 
Every court of general jurisdiction has power to determine 
whether the condittions essential to its exercise exist. 

Second. The facts on which the Santa Fe contends that the 
proposed line is merely an industrial track are undisputed. Dallas 
is a large interior city. The Texas & Pacific extends through it 
and beyond in a general westerly direction; the Santa Fe in a 
general southwesterly direction. Both lines have been operated 
for many years. Along the Texas & Pacific, commencing at a 
point 2% miles west of the city and extending westward about 
2% miles further, lies territory known as the Industrial District. 
To its development the facilities and services furnished by the 
Texas & Pacific have been essential. In it are cement works, oil 
refineries and metal works. The traffic moved in carload lots. All 
the industries are either located on its right of way or connect 
with it by spurs. To serve the plants that carrier has long 
switches and assembling tracks. No other railroad has any direct 
connection with any of these industries. Their traffic from or 
destined to the Santa Fe or other lines is interchanges by the 
Texas-& Pacific at points on its line distant from these industries 
from 12 to-30 miles. Thus, the Texas & Pacific receives either the 
whole or part-of the revenue on all the traffic of the district—the 
richest freight-producing territory in all Texas, 

The Santa Fe™has no branch line running near to, or in the 
direction of, any part of the Industrial District. Hale is a 
station on its road. \The proposed line to begin at Hale, where 
storage and assembling yards are to be located, and is to end in 
the Industrial District, near the Texas & Pacific right of way. The 
air-line distance from Hale to the proposed terminus is only 3% 
miles; but the length of\line is 7% miles, besides spurs, sidings 
and other subsidiary tracks. The greater length is necessitated 
in part by topographical conditions. These are such that the ¢ost 
of construction is estimated at $510,000. There is to be one under 
crossing, where the new line intersects an interurban line, an- 
other where it intersects a highway. There are to be two small 
trestles and numerous fills and cuts. In some respects the char- 
acter of the construction is| that commonly used for industrial 
tracks. No intention appeared to ballast the track save in 
stretches where the material was bad. Second hand 75-pound 
rails, lighter than those commonly used by the Santa Fe, are 
to be laid. But these are heavier than those used on some of its 
branches. The ruling grade of the Hale-Cement Line is that 
prevailing on the Santa Fe branch line running out of Dallas 
to Paris and Cleburne with which it is to connect. The right of 
way averages 100 feet; and it is to be fenced on both sides for its 
full length. 

No industry is now located along the proposed line between 
Hale and the Industrial District. The territory adjacent to that 
part of the line does not now produce any freight tonnage. The 
Hale-Cement Line was projected by the Santa Fe in order to reach 
on its own rails the six plants within the district which lie south 
of the Texas & Pacific Railroad. These furnish 80 per cent of the 
traffic of the District. If enabled thus to tap it direct, the Santa 
Fe can secure a part of the strictly competitive business, and can 
eliminate the division of rates with the Texas & Pacific on all 
freight of the District received from or destined to the Santa Fe 
lines, which is now necessarily handled as inter-line traffic. The 
freight revenues which the Santa Fe would thus obtain and divert 
from the Texas & Pacific are estimated at more than $500,000 a 
year. No plant now served by the Texas & Pacific lines directly 
on the proposed line. They are so located that the Santa Fe must, 
in order to reach them, build in each case a spur track to the plant 
from the Hale-Cement main line, although it describes a curve, 


2See Application of Atlanta & St. Andrews Bay Ry. Co., 71 
I. C. C. 784, 792; Operation of lines by Coal River & Eastern Ry. 
Co., 94 I. C. C. 389, 398. 
. one of Line of Missouri Pacific R. R., 76 
See Construction of line by Delaware, Lackawanna & West- 
ern R. R., 94 I. C. C. 641. 
due in part to the desire to connect with each of these plants. 
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The Santa Fe must, in order adequately to perform the trans- 
portation service, also build near the industries two side tracks, 
one 1,200 feet and the other 1,500 feet in length. 

The Hale-Cement Line is clearly not a spur in the sense in 
which that word is commonly used. It presents some of the 
characteristics of a branch; and a branch is clearly an extension 
of a railroad within the meaning of paragraph 18. The Santa Fe 
contends that it constitutes an industrial track within the mean- 
ing of paragraph 22, because the line is to be constructed solely 
for industrial purposes. It shows that, according to the plans, the 
general public is not to be served; that, except at Hale, there will 
be no public station for the receipt or delivery of freight; no 
telegraph service; no express, mail or passenger traffic; that the 
transportation between Hale and the industries will be confined 
to carload freight; that it will be conducted as a switching service 
for which no charge will be made; and that the Hale rate will 
apply to all traffic on the projected line. It argues that a branch 
is a line serving one or more stations beyond the point of junction 
with the main line or another branch, and to or from _ which 
stations regular tariff rates are in effect; that an industrial track 
is a line constructed to serve or reach industries over which reg- 
ular scheduled passenger or freight train service is not performed 
and for transportation over which only a switching charge, if 
any, is made; and that neither the length of the line, nor the 
character of the construction, can convert into a branch a line of 
the nature described. 

In support of its contention that the proposed line constitutes 
an industrial track, the Santa Fe cites instructions differentiating 
branches from spurs, which are given by the Interstate Commerce 
Commission in forms long prescribed for accounting purposes. It 
points also to uses made of these terms in other connections by 
courts,§ by the Commission, and by state legislatures. A truer 
guide to the meaning of the terms extension and industrial track. 
as used in paragraphs 18 to 22, is furnished by the context and 
by the relation of the specific provisions here in question to the 
railroad policy introduced by Transportation Act, 1920. By that 
measure, Congress undertook to develop and maintain, for the 
people of the United tSates, an adequate railway system. It 
recognized that preservation of the earning capacity, and conser- 
vation of the financial resources, of individual carriers is a matter 
of national concern; that the property employed must be per- 
mitted to earn a reasonable return; that the building of unneces- 
sary lines involves a waste of resources and that the burden of 
this waste may fall upon the public; that competition between 
carriers may result in harm to the public as well as in benefit; 
and that when a railroad inflicts injury upon its rival, it may be 
the public which ultimately bears the loss. See Railroad Commis- 
sion vs. Chicago, Burlington & Quincy R. R. Co., 257 U. S. 563. 
The New England Divisions Case, 261 U. S. 184; The Chicago 
Junction Case,, 264 U. S. 258; Railroad Commission vs. Southern 
Pacific Co., 264 U. S. 331. The Act sought, among other things, to 
avert such losses. 

When the clauses in paragraphs 18 to 22 are read in the light 
of this congressional policy, the meaning and scope of the terms 
extension and industrial track become clear. The carrier was 
authorized by Congress to construct, without authority from the 
Commission, “spur, industrial, team, switching or side tracks 
od to be located wholly within one State.” Tracks of that 
character are commonly constructed either to improve the facil- 
ities required by shippers already served by the carrier or to 
supply the facilities to others, who being within the same terri- 
tory and similarly situated are entitled to like service from the 
carrier. The question whether the construction should be allowed 
or compelled depends largely upon local conditions which the 
state regulating body is peculiarly fitted to appreciate. Moreover, 
the expenditure involved is ordinarily small. But where the pro- 
posed trackage extends into territory not theretofore served by 
the carrier, and particularly where it extends into territory 
already served by another carrier, its purpose and effect are, 
under the new policy of Congress, of national concern. For inva- 
sion through new construction of territory adequately served by 
another carrier, like the establishment of excessively low rates 
in order to secure traffic enjoyed by another, may be inimical 
to the national interest. If the purpose and effect of the new 
trackage is to extend substantially the line of a carrier into 
new territory, the proposed trackage constitutes an extension 
of the railroad within the meaning of paragraph 18, although 
the line be short and although the character of the service con- 
templated be that commonly rendered to industries by means of 
spurs or industrial tracks. Being an extension, it cannot be 
built unless the federal commission issues its certificate that 
public necessity and convenience require its construction. The 
Hale-Cement Line is clearly an extension within this rule. 

Third. The Santa Fe contends that the judgment denying re- 
lief was proper because the Texas & Pacific had been guilty 
of laches. This defense was not passed upon by the Court of Ap- 
peals. The District Court overruled is as unsupported in fact, 
and also on the ground that a plaintiff suing under paragraph 20 
represents the public as well as private interests and that, hence, 
a plaintiff's laches cannot operate as a bar. We need not deter- 
mine whether the latter ground is sound; for the facts do not war- 
rant a finding of laches. The Santa Fe gave no publicity to its 
purpose. It had purchased some of the right of way before the 
Texas & Pacific learned that the line was planned. The latter pro- 
tested immediately to both the state and the federal commissions 
and insisted that the proposed line constituted an extension. The 
Santa Fe, having been advised by the Interstate Commerce Com- 
mission of the Texas & Pacific protest, had some correspondence 
with the Director of Finance. We need not discuss its import. 
The Santa Fe did not file an application for a certificate of public 
necessity and convenience. It continued its purchase of the 
right of way despite the Texas & Pacific protests. It made 
the contract for construction of the line after the commencement 
of the suit. It proceeded with the construction until stopped by 
the injunction. It acted at its peril. 

In its appeal to the Circuit Court of Appeals the Santa Fe 
assigned as error that the decree entered was too broad or was 
indefinite. If the objection is well founded, the error may be 
cured by application to the District Court. Reversed. 

Mr. Justice McReynolds dissents on the ground that the 
question should have been first submitted to the Interstate Com- 
merce Commission. 


’Compare Los Angeles Switching Case, 234 U. S. 294; Detroit 
& Mackinac Ry. Co. vs. Michigan Railroad Commission, 240 U. & 
564; Chicago, Milwaukee & St. Paul Ry. Co. vs. Minneapolis Civic 
& Commerce Association, 247 U. S. 490, 501. 
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STATE POWER EXHAUSTED 


Congress having acted, the statute of Washington on the 
subject of insect pests cannot be enforced against the Oregon- 
Washington Railroad & Navigation Company. That is the 
substance of an opinion by Chief Justice Taft in No. 187, Ore. 
gon-Washington Railroad & Navigation Company, plaintiff in er. 
ror, vs. State of Washington. The highest court, on March 1 
reversed the supreme court of Washington, which affirmed the 
imposition of penalties on the carrier for carrying alfalfa hay 
from areas in other states alleged to be infested with a Dest 
known as the alfalfa weevil, into or through Washington, cop. 
trary to the Washington statute, and the action taken thereun- 
der by the governor and state department of agriculture. 

A temporary injunction was issued against the carrier, the 
court overruling a demurrer. The railroad company claimed the 
state, by its statute and the acts of the governor and the state 
department of agriculture thereunder, was acting in contravep. 
tion of the commerce clause of the federal constitution, and in 
conflict with an act of Congress on the same subject, namely, the 
control of such pests. The highest court of Washington sus- 
tained the lower court, thereby upholding the state’s quarantine 
law and its administration. 

The chief justice, in his discussion of the issue, went back 
to Chief Justice Marshall, in Gibbons vs. Ogden, 9 Wheat. 1, in 
which that jurist discussed inspection laws, through the Minne. 
sota Rate Cases, 230 U. S., and dozens of others familiar to prac- 
titioners before the Commission. In conclusion he said: 


In the relation of the states to the regulation of interstate com- 
merce by Congress there are two fields. There is one in which the 
state can not interfere at all, even in the silence of Congress. In the 
other, and this is the one in which the legitimate exercise of the 
state’s police power brings it into contact with interstate commerce 
so as to affect that commerce, the state may exercise its police power 
until Congress has by affirmative legislation occupied the field by reg- 
wes interstate commerce and so necessarily has excluded state 

Cases of the latter type are the Southern Railway Company vs. 
Reid, 222 U. S. 424; Northern Pacific Railway Company vs. Wealtas. 
ton, 222 U. S. 370, 878; C. R. I. & P. Ry. Co. vs. Elevator Company, 
226 U. S. 426, 435; Erie Railroad Company vs. New York, 233 U. S. 
yt 681; and Missouri Pacific Railroad Company vs. Stroud, 267 U. S. 


Some stress is laid by the counsel of the state on the case of 
Missouri Pacific Ry. Co. vs. Larabee Flour Mills Company, 211 U. S. 
612. There the question was whether a state court might by man- 
damus compel a railroad company, under its common law obligation 
as a common carrier, to afford equal local switching service to its 
shippers, notwithstanding the fact that the cars in regard to which 
the service was claimed were two-thirds of them in interstate com- 
merce and one-third in intrastate commerce. The contention was that 
the enactment of the interstate commerce law put such switching 
wholly in control of the Interstate Commerce Commission. The case 
was one on the border line, three judges dissenting. The number of 
cases decided since that case and above cited have made it clear that 
the rule, as it always had been, was not intended in that case to be 
departed from. That rule is that there is a field in which the local 
interests of states touch so closely upon interstate commerce that in 
the silence of Congress on the subject, the states may exercise their 
police powers and local switchings as in that case, and quarantine as 
in the case before us, are in that field. But when Congress has acted 
and occupied the field, as it has here, the power of the states to act 
is prevented or suspended. 

It follows that pending the existing legislation of Congress as to 
quarantine of diseased trees and plants in interstate commerce, the 
statute of Washington on the subject can not be given application. It 
is suggested that the states may act in the absence of any action by 
the secretary of agriculture; that it is left to him to allow the states 
to quarantine, and that if he does not act there is no invalidity in the 
state action. Such construction as that can not be given to the fed- 
eral statute. The obligation to act without respect to the states is 
put directly upon the secretary of agriculture whenever quarantine, 
in his judgment, is necessary. When he. does not act, it must be pre- 
sumed that it is not necessary. With the federal law in force, state 
action is illegal and unwarranted. 

The decree of the supreme court of Washington is reversed. 


CATTLE LOSS AND DAMAGE CASE 


The Supreme Court of the United States, on March 1, affirmed 
the judgment of the United States Circuit Court of Appeals for 
the fifth circuit in No. 135, Armour & Company, petitioners VS. 
Fort Morgan Steamship Co., Ltd., et al. In an opinion by Justice 
Brandeis, the court said the use of non-maritime contracts to 
establish the absence of a valid maritime claim, or a defense, 
as distinguished from a counterclaim (See The Eclipse, 135 U.S. 
599) did not deprive the admiralty court of jurisdiction. He 
added that no party to the suit sought to enforce any right 
under either of the non-maritime contracts brought into the case. 

By libel filed in January, 1918, Armour & Company sought to 
recover from the steamship Fort Morgan for loss and damage to 
a shipment of 420 head of cattle started from Port Limon, Costa 
Rica, for Jacksonville, Fla. The charge was that unseaworthi- 
ness of the ship had caused her to list so heavily as to compel 
return to port and the abandonment of the voyage, and that 
thereby half the cattle were killed and the rest seriously in- 
jured. The libel alleged the vessel was engaged as a common 
carrir between the ports named; that the cattle belonged to 
the libelant, and that the bill of lading, signed by the master, 
was issued after delivery of the cattle on board. The bill was 
signed “The Central American Cattle Company, Inc. By Thomas 
Johannesen, Master S. S. Fort Morgan.” It recited “freight 
prepaid as per contract subject to live stock agreement. 

The owner made claim, impleaded the cattle company and 
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showed, the court said, that the actual transaction was very 
different from that set forth in the libel. It said the shipment 
was an incident of a contract made by the cattle company with 
Armour & Company to procure, in Central American countries, 
about 25,000 head of cattle and sell them to Armour & Com- 
pany; to assemble the cattle from time to time at Port Limon 
for rest, inspection and loading, to charter and equip two steam- 
ers and by means of these vessels transport the cattle from Port 
Limon to Jacksonville and make delivery there. 

The Fort Morgan had been chartered by the cattle company, 
the charter party showing “Time charter—West India Fruit 
Trade” and provided the privilege and facilities for erecting a 
light fruit deck to carry a load of fruit. On the deck, authorized 
as a fruit deck, without consent of the owner, said the court, cat- 
tle pens were erected and the heavy cattle loaded. The court said 
the ship was seaworthy when delivered to the cattle company and 
that the listing was caused by the unauthorized conversion into 
a cattle ship. 

No payment was made for the cattle. After the voyage was 
abandoned the cattle company sued Armour & Company in the 
eastern district of Louisiana. Later the parties made an agree- 
ment to settle outside of court. 

Seven days after that compromise the libel was filed. The 
district court dismissed the libel with costs, finding the facts, 
Mr. Brandeis said, as before stated, the owner of the ship dis- 
covering the facts through investigation incident to the defense. 
The libelant insisted the ship was liable because the master had 
signed the bill of lading and that, having been unseaworthy, she 
would have been liable even without such signing, since the 
master had received the cattle on board. 

The lowest court, in an unpublished opinion held, that while 
the vessel would ordinarily have been liable for any damage 
resulting from unseaworthiness, there could be no recovery in 
this case because the unseaworthiness had resulted from the 
conversion of the ship into a cattle ship; that this conversion 
involved a change in the charter party which the master was 
not authorized to make; that the owner could not be subjected 
thereby to liability; that, moreover, under the terms of the 
charter party, the owner would be entitled to be indemnified 
by the charterers for any judgment in favor of Armour & Com- 
pany; that the compromise made by Armour & Company, with 
knowledge that the vessel was chartered barred the suit; and 
that, in any event, recovery could not be held on the allega- 
tions of the libel. 

The appellate court held that the compromise discharged the 
primary liability of the cattle company to the Armour company 
and necessarily the liability of the ship as surety for the char- 
terer’s obligation set forth in the bill of lading. For that reason 
and also because of the facts found by the.district court as to 
the conversion of the ship, the circuit court upheld the dismissal 
of the libel. . 

The jurisdictional question was raised by the owners both in 
the lower courts and before the Supreme Court. It was upon 
that question that the court ruled as mentioned in the initial 
paragraph about the use of non-maritime contracts to establish 
the absence of a valid maritime claim, or defense as distin- 
guished from a counterclaim. 


ACCOUNTING CASES DECIDED 


In a series of cases involving claims of railroads against the 
United States for charges for transportation services preceding 
the period of federal control, the Supreme Court of the United 
States, March 1, in an opinion by Mr. Justice Butler, upheld, for 
the most part, the contentions of the railroads. The situations 
dealt with in the cases were of a somewhat complex nature 
because claims of the railroads for payment of amounts alleged 
to have been due them for services before the government took 
over the railroads at the beginning of federal control became 


involved in the relations of the Railroad Administration and the 
railroads. 


In No. 401, United States vs. Reading, which the court dealt 
with as a typical case for most of the cases, the government 
appealed from a judgment of the Court of Claims against it for 
$14,236.04. On Dec. 3, 1920, the Reading, the successor company 
to the Philadelphia & Reading, sued to recover charges for the 
transportation of troops and military impedimenta by the Phila- 
dealphia & Reading and connecting carriers prior to federal con- 
trol. The court affirmed the judgment of the Court of Claims. 
In No. 402, Reading vs. United States, the Reading company’s 
Cross appeal for $6,990.92 additional, the court held that the 
claim was without merit and sustained the finding of the Court 
of Claims against the company. In No. 403, United States vs. 
Southern, the government appealed from a judgment against it 
of $48,439.68. This judgment was affirmed, the court holding 
that it was similar to No. 401. 


In No. 404, United States vs. St. Louis, Brownsville & Mex- 
ico, the United States appealed from a judgment against it of 
$15,143.91. The court said this case was similar to No. 401 and 
affirmed the judgment. In disposing of No. 398, United States 
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vs. New Haven; No. 399, United States vs. Central New Eng- 
land, and No. 400, United States vs. New England Steamship 
Company, the court said the claims of the carriers in those cases 
were matters directly between them and the War Department, 
and affirmed the judgments against the United States. In No. 
398, the judgment of the Court of Claims was for $12,176, the 
sums involved in the other two cases not being given in the 
opinion. 

In Nos. 499 and 500, United States vs. Baltimore & Ohio, 
the court affirmed a judgment for $18,796.68, in No. 499, against 
the government, and made a similar decision in No. 500, in- 
volving a similar claim. 

In No. 36, Pere Marquette vs. United States, the court re- 
versed the Court of Claims for holding that the Pere Marquette 
was not entitled to recover $3,828.08. 


STATE TAX SUSTAINED 


The Supreme Court of the United States, on March 1, 
affirmed the judgment of the lower court in No. 162, General 
American Tank Car Corporation, Elliott Jones & Co., Inc., Mary- 
land Refining Co. et al., appellants, vs. Eudora Day, sheriff and 
ex officio tax collector of East Baton Rouge parish, Louisiana, 
involving the validity of a tax of 25 mills on the dollar, author- 
ized by the law of Louisiana to be imposed on the rolling stock 
property of non-residents, the tax to be in lieu of the local taxes 
imposed by parishes and municipalities on rolling stock of 
owners domiciled in the state. The Supreme Court, in an opin- 
ion by Justice Stone, said the appellants, owners of oil tank 
cars used within the state, had failed to show discrimination 
between non-resident owners of tank cars, on the one hand, and 
citizens or non-residents electing to pay the local taxes, on the 
other, and had not laid any ground for assailing the constitu- 
tionality of the law permitting the imposition of that tax in lieu 
of the local taxes, the total of which was estimated to be about 
twenty-five mills on the dollar. 

The complaining tank car owners contended that the statute 
was a thinly disguised attempt to force the taking out of a 
license to carry on interstate commerce business in Louisiana. 
The court said the tank car companies could have domiciled 
themselves in one of the parishes and paid the local taxes, which, 
it pointed out, were shown to be as high as thirty-one mills in 
Orleans parish, the one which constitutes the city of New 
Orleans. 


SOUTH DAKOTA TAX CASES 


In an opinion written by Justice Stone, in Nos. 95 to 100, 
both inclusive, the Supreme Court of the United States, on 
March 1, A. G. Risty et al., as county commissioners, vs. Chi- 
cago, Rock Island & Pacific; Same vs. Chicago, Milwaukee & 
St. Paul; Same vs. Chicago, St. Paul, Minneapolis & Omaha; 
Same vs. Great Northern; and Same vs. Sioux Falls et al., on 
appeal from the Circuit Court of Appeals for the Eighth Circuit, 
the highest tribunal held that there was a diversity of citizen- 
ship, except as to Sioux Falls, and affirmed the lower courts 
in their enjoining of the collection of assessments for drainage 
ditch work in Minnehaha county. The judgments of the lower 
courts were affirmed except as to Sioux Falls, on the federal 
question. As to Sioux Falls, the court held there was no federal 
question. It, therefore, reversed and remanded the case in 
which Sioux Falls was involved. 

The question was as to whether the attempt of the county 
commissioners was within the terms of the law authorizing them 
to assess for new projects. The lower courts held that the only 
purpose of the county commissioners in this case was to get 
money for maintenance and repair work from tracts not in the 
area assessed for construction work. 


U. S. ENEMY SHIP LAW 


The Supreme Court of the United States, March 1, in No. 
94, L. Littlejohn & Co., Inc.; General Silk Importing Company, 
Henry W. Peabody & Co. et al. appellants vs. The United States 
of America, affirmed the decree of the United States for the 
southern district of New York. The effect of that is to declare 
the law in respect of enemy ships found in ports of the United 
States when war was declared on Germany... The court below 
sustained a challenge to its jurisdiction based on the allegation 
that the ship Antigone, at the time of collision between it and 
the Gaelic Prince, October 9, 1919, was owned by the United 
States. The appellants claimed that at no time had the United 
States legal title or been the absolute owner of the Antigone. 

The Antigone was one of the German ships in United States 
ports when war was declared, being then known as the Neckar. 
Under the joint resolution of Congress of May 12, 1917, the 
President took over to the United States to immediate posses- 
sion “and title’ the German ship Neckar, later called the An- 
tigone. 

Appellants contended that the rules of international law, as 
recognized by the United States, forbade the confiscation of the 
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German vessels and that the joint resolution should be con- 
strued in harmony with those rules. 

Justice McReynolds, author of the court’s opinion, pointed 
out that the United States did not approve Convention VI 
of the Second Hague Peace Conference, 1907, which dealt with 
the subject with a view to the mitigation of the ancient 
rules of international law concerning the confiscation of enemy 
property. In the absence of convention, Mr. McReynolds said, 
every government may pursue what policy it thinks best con- 
cerning seizure and confiscation of enemy ships in its harbors 
when war occurs. He said The Hague Conference recognized 
that and sought by agreement to modify the rule. He said Con- 
gress directed taking possession and title to the ships and 
American courts had to recognize the legality of the seizure. 


SOUTHERN PACIFIC CASE 


In No. 805, Southern Pacific Company vs. United States, the 
Supreme Court of the United States, March 1, in an opinion 
by Chief Justice Taft, granted a motion of the government to 
dismiss the company’s appeal from the Court of Claims in a 
case involving a claim of $42,734.97 of the company against the 
government for transportation of impedimenta carried with 
troop trains of the United States. The Court of Claims gave 
the company judgment for $498.38. The judgment was entered 
May 11, 1925. On July 10, 1925, the company filed a motion for 
a new trial, which on October 26, 1925, the court denied. On 
October 28, 1925, the company filed a petition for an appeal, 
which was allowed by the Court of Claims on November 2, 1925. 
A motion was made by the United States to dismiss the appeal 
on the ground that the Supreme Court was deprived of juris- 
diction to entertain appeals from the Court of Claims by the 
act entitled “An act to amend the judicial code and to further 
define the jurisdiction of the Circuit Court of Appeals and of 
the Supreme Court and for other purposes,” approved February 
18, 1925. Chief Justice Taft, after discussing the facts in the 
case as to the new law, said the government’s motion to dismiss 
the appeal must be granted. The company later filed a petition 
for a writ of certiorari to bring the case to the highest court 
by that method, and the Chief Justice announced that that peti- 
tion was now granted by the court and the cause set for hearing 
on the summary docket for October 4 next. 


LOWER COURT HAD JURISDICTION 


The Supreme Court of the United States, in Nos. 328 and 
329, Cincinnati, Indianapolis & Western Railroad Company, ap- 
pellant, vs. Indianapolis Union Railway Co. et al., in an opinion 
by Chief Justice Taft, on March 1, reversed the District Court 
for the Southern District of Ohio. The lower court dismissed 
the petition of the appellant before the Supreme Court on the 
ground that it had no jurisdiction over an effort on the part of 
the Cincinnati, Indianapolis & Western to reform a contract in 
which it claimed it made a mistake at the time of the fore- 
closure sale of the property of its predecessor company. The 
mistake consisted of adopting a contract of one of the predeces- 
sor companies binding it to pay two-thirteenths of the rental for 
the use of the union station in Indianapolis. It had thirty days 
after the sale to make its election as to which of the contracts, 
if any, it would adopt. It claimed it desired to adopt the one 
that called for the payment of one-thirteenth, but that by mis- 
take it adopted the one calling for two-thirteenths. 

Two years elapsed between action in the matter and the 
lower court doubted whether the action brought by the ap- 
pellant was ancillary to the litigation resulting in foreclosure 
and sale, without which it had no jurisdiction. It therefore 
dismissed the petition on the ground of no jurisdiction and certi- 
fied the question to the Supreme Court. 

The Chief Justice said the present proceeding was only 
another phase of the same litigation, carried on as ancillary 


to the foreclosure suit and that therefore the district court had 
jurisdiction. 


NO JURISDICTION 


In an opinion by Mr. Justice Sanford, the Supreme Court of 
the United States, March 1, in No. 311, Seaboard Rice Milling 
Company vs. Chicago, Rock Island & Pacific, affirmed the de- 
cision of the district court of the United States for the eastern 
district of Missouri. 

The Seaboard Rice Milling Company brought suit in the 
federal court for the eastern district of Missouri, alleging that 
it sustained damages in the amount of $5,463.57 “through the 
wanton and wilful negligence of the defendant in error and its 
connecting transportation systems, in the interstate transporta- 
tion of two consignments of rice, carload lots, shipped from Car- 
lisle, Ark., to New York, N. Y., in March, 1920.” 

The defendant carrier contended in the lower court that the 
federal court in Missouri had no jurisdiction of the cause for the 
reason that neither of the parties was a resident or inhabitant 
of Missouri or of the district in which the action was instituted. 
The question at issue, the carrier said, was whether a citizen and 
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resident of Texas might maintain an action against a citizen and 
resident of Illinois and Iowa in the federal district court in Mis. 
souri over the objection of the defendant. 

The district court upheld the contention of the carrier and 
dismissed the case for want of jurisdiction. The Supreme Court 
affirmed that finding. 


| Loss and Damage Decisions | 


Cases Recently Decided by State and Federal Courts | 


(Digests taken from Reporters and Digests of National Reporter H 
l System, published by West Publishing Co., St. Paul, Minn. i 


Copyright by West Publishing Co.) 
DELAY IN TRANSPORTATION OR DELIVERY 

Testimony as to Arrival of Cars of Cantaloupes at Destination 
Held Incompetent: 

(Kansas City Court of Appeals, Missouri.) In action against 
carrier for damages for delay and negligent transportation of 
cantaloupes, testimony of witness as to time of arrival of cars 
at destination held incompetent, where he had no first-hand 
information thereof.—Rudy vs. Cleveland, C. C. & St. L. R. Co., 
278 S. W. Rep. 814. 

Mere Proof of Delay Insufficient to Make Prima Facie Case 
Against Carrier for Delay of Shipment of Perishable Goods: 
In action againsnt carrier for delay in interstate shipment 

of perishable goods, mere proof of delay, or proof of one unex- 

plained delay is insufficient to make out a prima facie case; but 
plaintiff must prove some negligence in connection therewith.— 

Ibid. 

Witness Held Not Qualified to Give Opinion as to Negligent 
Delay in Transportation, Based Only on Claimed Knowledge 
of Way Railroads Handled Cars: 

Witness held not qualified to give opinion that there was 
negligent delay by carrier in transportation of cantaloupes, 


where his testimony was based only on his claimed knowledge 
of way cars were handled by railroads.—Ibid. 


Witness Not Qualified to Give Opinion on Negligent Delay in 
Transportation, When Knowledge Was Acquired More than 
Year Prior to Delay: 

Witness held not qualified to give opinion on negligent delay 
by carrier in transportation of cantaloupes, though he was fa- 
miliar with time required to transport perishable fruits between 
two points, where his knowledge was acquired more than a 
year prior to delay,-and there was nothing to show that business 
was handled in same manner at both times.—lIbid. 

Evidence Showing Rough Handling of Cantaloupes Held Not to 
Warrant Verdict for Loss: 

Evidence showing negligent rough handling of cantaloupes 
by carrier held not to sustain verdict, where there was no tes- 
timony as to what damages were due to rough handling.—Ibid. 
Special Damages for Delayed Shipment Recoverable, Where Car- 

rier Notified that Circumstances Require Prompt Delivery: 

(Circuit Court of Appeals, Fifth Circuit.) Where carrier is 
notified in advance that circumstances require prompt delivery, 
special damages may be recovered by shipper for unreasonable 
delay.—Illinois Cent. R. Co. vs. Horace Turner Corporation, 9 
Fed. Rep. (2d) 6. 

Complaint in Action for Damages for Delay in Shipment Held 
Not Demurrable: 

Complaint in action against railroad for special damages for 
unreasonable delay in shipment of coal held not demurrable, on 
ground that each bill of lading evidenced a separate contract 
and should have been made the subject of a separate count.— 
Ibid. 

Admission of Evidence in Action Against Carrier for Unreason- 
able Delay in Shipment, if Error, Held Harmless: 

In action against carrier for unreasonable delay in shipment 
of coal for export, evidence as to delay of certain cars, billed 
as bunker coal to avoid confiscation, held, if error, harmless, in 
view of remittitur for amount of verdict covering such cars.— 
Ibid. 

Evidence Held Properly Admitted in Action Against Carrier for 
Delay in Shipment: 

In action for unreasonable delay in shipment of coal, testi- 
mony of experienced railroad men as to what, in their opinion, 
was a reasonable time for transportation, held properly admitted 
over objection that it was irrelevant and opinion testimony.— 
Ibid. 

Error Cannot Be Predicated on Grant or Refusal of New Trial, 
Though Granted to One Defendant and Not to Another: 
Error cannot be predicated on grant or refusal of new trial, 

which is within sound discretion of trial court, and one defend- 

ant may not complain that it is denied a new trial, which is 


granted to ts codefendant, rights as between them not being 
affected.—Ibid. 
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NICKEL PLATE MERGER 
The Trafic World Washington Bureau 


Approving, generally, the transportation plan submitted in 
the so-called Nickel Plate merger application, the Commission 
has disapproved the financial structure proposed by the Van 
Swerigens. It has, therefore, denied the application for authority 
to issue securities. The Commission has also denied, however, 
without prejudice, the application of the Nickel Plate for a 
certificate to construct a new line. The case was decided and 
made public on March 2. 

The report, written by Commissioner Meyer, in its purport, 
was wholly unexpected. The general thought seemed to be 
that the Commission would approve the merger with conditions 
which might be such as to make it hard for the controllers of 
the Nickel Plate to go forward with their project except at the 
cost of complete remodelling. No conditions were even sug- 
gested. It is a mimeographed report on finance docket No. 
4671, Control and Stock Issue by N. Y. C. & St. L. Ry. The 
report also covers finance docket No. 4643, Construction of 
Line of N. Y. C. & St. L. Ry. The case, in its financial aspects, 
now stands as if it had never been brought. 

Commissioners Hall, Woodlock and Taylor did not partici- 
pate in the disposittion of the case, but did not say why. 

Chairman Eastman concurred in the denial but said he was 
not in accord with the finding that the unification did not involve 
consolidation. In that he was joined by Commissioners Camp- 
bell and McManamy. Nor did he agree with the finding that, 
from a transportation standpoint the proposed acquisition were 
in the public interest. In that he was joined by Mr. McManamy. 

Commissioner Aitchison also concurred in the finding about 
the financial plan but he said from the transportation standpoint 
he would find that the present record established that it was 
not in the public interest that the Chesapeake & Ohio and the 
Hocking Valley should be taken with the other railroads involved 
under common control by the “New Nickel Plate Company.” 
Commissioner Campbell, he said, joined with him in that ex- 
pression but that in other respects than as so reserved he con- 
curred in the report and order. Mr. Aitchison also said he con- 
curred in the report and order. 

Commissioner Lewis dissented and criticised his colleagues 
for not following their finding that the plan, from a transporta- 
tion point of view would be in the public interest, with terms 
and conditions. He said “private interest and what is found 
to be defects in the financial plan block the way and the petition 
is denied.” He said the presumption was created that if the 
terms and conditions and financial structure were revised to a 
satisfactory state “not indicated,” the proposed consolidation 
would be approved. He thought it would be much better for 
the Commission to retain control of the matter and lead the 
way to a realization of those things which the Commission had 
found met the definitions of public interest set up by Congress in 
its declaration of national policy. 

After setting forth the facts about the proposed plan of 
merger, Commissioner Meyer said no attempt had been made 
in this proceeding to ascertain the value of the properties of 
the lessor companies. He said the Commission’s tentative valu- 
ation had not been completed. He said the applicant had arrived 
at a constructive cost of $991,550,474 for the physical properties 
of the railroads involved, without allowance for materials, sup- 
plies or working capital. He said it had estimated the value of 
other assets to be at least $140,000,000. 

“Tf our final values should not fall substantially below these 
tentative estimates, the proposed aggregate capitalization is 
conservative,” said Mr. Meyer. The capitalization proposed was 
$950,905,812.60. 

The report said that at the outset two questions were raised 
by the interveners. The first was that the application for 
acquisition of control was not lawfully before the Commission 
as the application could not be lawfully authorized by a majority 
of the boards of directors of the Hocking and the Chesapeake, 
or by any meetings of stockholders of those companies so long 
as a substantial control was held by the proponents of the 
acquisition. On that point Mr. Meyer said the Commission, in 
many cases, under paragraph (2) of section 5 had authorized 
acquisition of control where the contracting parties had directors 
and officers in common. He said that while that common control 
had to be kept in mind in considering other aspects of this case 
it did not of itself prevent the Commission from exercising juris- 
diction to consider the application on its merits. He said the 
Commission was of opinion that the application had been author- 
ized by each of the applicants and was regularly before the 
Commission for consideration. 

The second point was the contention that the Commission 
was without authority under paragraph (2) of section 5, to 
approve the application for unified control and operation in the 
manner proposed. The interveners contended that the plan 
called for, in effect, a consolidation of the carriers into a 
single system for ownership and operation. Mr. Meyer said it 
Seemed only necessary to refer to the many other cases where 
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the Commission had held that control affected by means similar 
to those proposed in this case did not constitute a consolidation 
into a single system for ownership and operation as contem- 
plated in paragraph (2) of section 5. He said the Commission, 
therefore, concluded that it had jurisdiction under paragraph (2) 
of section 5 to consider this application. 

In its general discussion the report covered the advantages 
in the routing of freight over the proposed system, consolidation 
plans for the eastern district, the methods used by the Van 
Sweringens to “crush opposition” and to retain control of the 
merged properties even though their interest was a minority one 
in fact, the issuance of non-voting stock, the proposal not to 
operate parts of the Erie, and in fact everything prominently 
mentioned during the hearings in the case. After disposing of 
the two preliminary questions heretofore mentioned, the report 
and the separate opinions, said: 


We come now to the principal questions in this proceeding: (1) 
are the proposed acquisitions of control in the public interest; and 
(2) are the considerations, terms and conditions of the proposed 
acquisitions of control just and reasonable? 

The Nickel Plate operates 1,695.3 miles of road, including 22.34 
miles of trackage. It extends from Buffalo on the east to Chicago 
and Peoria, Ill., and St. Louis, Mo., on the west, with branches to 
Toledo and Sandusky, Ohio, and to Michigan City, Indianapolis, 
Rushville and Connersville, Ind. It operates mileage formerly operated 
by the Toledo, St. Louis & Western, Lake Erie and Western, and 
New York, Chicago & St. Louis. See Acquisition and Stock Issue 
by N. Y. C. & St. L. R. R., 79 I. C. C. 581. It has a half interest in 
the Detroit & Toledo Shore Line which extends between Detroit, 
Mich., and Toledo, Ohio. 

_ The Chesapeake operates 2,649.41 miles of road including 294.89 
miles of trackage rights. It extends from Newport News, Va., 
through Cincinnati, Ohio, to Chicago, with a long branch to Louis- 
ville, Ky. It has many branches, particularly in the coal fields of 
Kentucky and West Virginia. Its mileage operated under trackage 
consists principally of over 85 miles over the Southern and other 
lines to reach Washington, D. C., 84.4 miles over the Louisville & 
Nashville to reach Louisville, 19.79 miles over the Chicago & Western 
Indiana to reach Chicago, and 62 miles over the Norfolk & Western 
from_ Valley Crossing to Gregg, forming the connecting link between 
the Chesapeake & Hocking. It owns over 80 per cent of the capital 
stock of the Hocking and thereby reaches Toledo. 

The Hocking operates 348.5 miles of road, only 6.75 miles of 
which are operated under trackage. Its main line extends from 
Toledo through Columbus, Ohio, to Athens and Pomeroy, Ohio, with 
branches in the coal fields of southern Ohio. 

The Erie system, including the Chicago & Erie, embraces 2,571.79 
miles of road. This includes 127.79 miles operated under trackage 
right, and 133.55 miles of the New York, Susquehanna & Western, 
86.09 miles of the Wilkes Barre & Eastern, 35.83 miles of the New 
Jersey & New York, and 9.20 miles of the Bath & Hammondsport 
railroads. These four companies are controlled by the Erie through 
ownership of their capital stock, but are not operated by it. This 
stock will pass to the New Company by means of the lease, but in 
the application it is stated that the New Company does not intend 
to operate the properties of any other company embraced within the 
system of any lesser company which are not operated by such lessor 
company, but on the contrary the intention is that for the present 
all properties so operated shall continue to be operated as they were. 
This provision is only applicable to subsidiaries of the Erie and a 
very important exception is made in the case of the Chicago & Erie, 
now operated separately, but nevertheless is to be operated by the 
new company. 

The Erie as thus outlined extends from New York to Chicago, 
double tracked most of the way, the main line passing through 
northern New Jersey, southern New York, northwestern Pennsylvania, 
northern Ohio and northern Indiana. A double-tracked line extends 
from Hornell, N. Y., on the main line, to Buffalo and other Niagara 
gateway points. Important branches serve Cleveland and Cincinnati 
and it is an important factor in the anthracite and bituminous coal 
fields of Pennsylvania. 

The Pere Marquette operates 2,235.27 miles of road, of which 
about 337 miles are in Canada. Its main lines extend from Toledo, 
Detroit, and Port Huron, Mich., to Chicago and Ludington, Mich. It 
operates car ferries from the latter point across Lake Michigan to 
Milwaukee, Manitowoc and Kewaunee, Wis. It also has a half in- 
terest in a company which operates a car ferry across Lake Erie 
between Erieau, Ont., Port eee, Ont., and Conneaut Harbor, Ohio. 
Its Canadian mileage extends from Detroit and Port Huron to 
Erieau and St. Thomas, Ont. From the latter point it has trackage 
over the Michigan Central to Niagara frontier gateways. It has an 
extensive branch line mileage in the lower peninsula of Michigan. 

There will thus be included in the system of the new company 
approximately 160 miles of road (including trackage rights) in the 
United States, and 337 miles in the Dominion of Canada. The main 
lines of the system will extend from the Atlantic ports of New York 
and Newport News to connections with the principal western, north- 
western and southwestern railroads at the important gateways of 
Chicago, Peoria and St. Louis. It will also reach many other im- 
portant cities and gateways like Louisville, Cincinnati, Indianapolis, 
Rochester, Buffalo, Erie, Cleveland, Sandusky, Toledo, Columbus and 
Fort Wayne, Ind., and be strongly represented in the industrial sec- 
tion of Michigan; in the Mahanoning and Shenango steel districts of 
Pennsylvania and Ohio; in the rubber industry in and about Akron; 
in the anthracite and bituminous coal fields of Pennsylvania; and 
the extensive coal fields of southern West Virginia, Kentucky and 
Ohio. It will afford an outlet for the coals to tidewater, to the 
Great Lakes and to the north and west. It will be in a position to 
serve with a single-line haul its territory, which includes the great 
industrial region adjacent to the Great Lakes, to and from the points 
above named and intermediate points. 

The applicants enumerate various advantages to the public 
through the proposed unification of operations, among which may 
be mentioned the following: At common terminal points, particularly 
Chicago and Buffalo, certain of the lessor companies either occupy 
leased facilities or own facilities not proportionate to their needs. 
Unification will make possible a fuller utilization of terminals and 
more rapid, satisfactory and frequent service. Shop facilities will be 
used to the maximum capacity, as a result of distribution of work 
to shops best qualified by capacity and equipment to perform it. 
There are 36 points of interchange between the lines of the lessor 
companies, at each of which there is joint interchange, inspection and 
record. The delays incident to this inspection and record will be 
eliminated and movement through most of the points will be con- 























































































































































































































































































































































































































































tinuous. Consolidation of revenue and distribution of costs will 
make practicable new and additional through routes. The Pere Mar- 
quette car ferries across Lake Michigan operate throughout the year 
and favorable interchange arrangements are in effect with the north- 
western lines at Milwaukee, Manitowoc and Kewaunee. For the 
first time these routes will be connected by a single system with 
most of the important cities in central and trunk line territories. 
It is anticipated that this ferry route can be greatly developed with 
consequent economy in operation as contrasted with all rail move- 
ment, particularly through Chicago. 

Movement of coal from mines on the Chesapeake and the Hock- 
ing can be better controlled and expedited, particularly with respect 
to the return of empties, an important factor in coal movements. In 
central territory Nickel Plate, Erie and Pere Marquette are the 
only important carriers which have substantially no bituminous coal 
production on their lines. Erie has some on its lines in Pennsyl- 
vania. On the other hand Chesapeake & Hocking are primarily coal 
earriers and the unification of all five will result in the new company 
resting on a broader traffic base. The tendency of this will be to 
increase the financial stability of the entire system which in turn 
will tend to insure a higher quality of service. The New York 
Central, Pennsylvania and Baltimore & Ohio systems, the principal 
competitors of the new company in central territory, serve large 
coal areas. Unified operation will result in a better distribution of 
iron and steel products, automobiles and various other manufactured 
products produced on the lines of the lessor companies, as they can 
be handled by a one-line haul throughout an extensive territory. 
Strengthening of the traffic relations of the Chesapeake will be 
beneficial to the port of Hampton Roads. 

One of the most important factors in the unified system will 
be the movement of traffic over the most economical routes, having 
regard to density of traffic, congestion at terminals, and grades. 


Obvious examples which applicants say are certain to be adopted 
are as follows: 


From North Judson to Griffith, Ind., about 41 miles, the lines of 
the Erie and Chesapeake are practically parallel. The Chesapeake’s 
ruling grades are 1 per cent; the Erie’s 0.2 per cent westbound and 
0.3 per cent eastbound. The Chesapeake’s through trains will be 
diverted to the Erie line. 


After the completion of the new line between Gregg and Valley 
Crossing it is proposed to divert a considerable portion of the traffic 
now handled between Russell, Ky., the great concentration point of 
the Chesapeake’s coal traffic, and Chicago from the Chesapeake’s 
route via Cincinnati to a new system route via Columbus and Marion, 
Ohio, thus utilizing the Erie’s low grade route from Marion to 
Chicago which now has an excess capacity of 1,500 cars. Operating 
conditions over this route are so much more favorable than the 
Chesapeake’s route that although the latter is 8 miles shorter, the 
new route will require one less engine district. The estimated sav- 
ings are about 400,000 train miles per annum, 12 hours in time of 
transit, and $1,300,000 in annual expense. This diversion will tend 
to help the terminal situation at Cincinnati. 


Between Lima, Ohio, and Hornell, N. Y., the Erie’s line is 30 
miles longer than the route from Lima over the Nickel Plate to 
Buffalo, thence over the Erie. The traffic of the Erie between Marion 
and Meadville, Pa., is at times so great as to interfere with the 
movement of its large volume of perishable traffic.. In addition, over 
one operating division its ruling grades are 1.07 per cent eastbound 
and 1.09 per cent westbound, whereas the Nickel Plate between 
Lima and Buffalo loads its trains on a 0.5 per cent grade basis. It is 
estimated that by diverting perishable and other fast freight, savings 
amounting to about $500,000 will result. 


Altogether it is estimated that the proposed unified operation 
would result in annual savings of more than $6,000,000. Many, if not 
all, of the savings are not dependent upon unification in the exact 
manner proposed here but could be brought about if control were 
only by stock ownership, or in many cases by intercompany contracts 
providing for the use of such joint facilities as it is proposed the 
unified system will establish. But that is not to say that the things 
mentioned can not more certainly and easily be brought about when 
the lines are under one management and control. 


Without unification it is said that the Chesapeake would have 
to spend over $23,000,000 in revising its Chicago division, and the 
Erie nearly $32,000,000 in revising its lines between Marion and Mead- 
ville and between Kennedy and Steamburg, N. Y., a total of about 
$55,000,000. As against this capital expenditure it will be necessary 
in the near future, in order to provide for the increased traffic, to 
complete the double-tracking of the Nickel Plate’s line between Lima 
and Brocton, N. Y., at a cost of over $8,000,000. 

Reference is made to the fact that the Erie, Chesapeake, Pere 
Marquette and Nickel Plate compete to some extent with each other. 
Thus the Chesapeake and Erie are in competition for traffic through 
Atlantic ports to Chicago and the west; the Nickel Plate and frie 
are in competition between Chicago and Buffalo, and, through the 
Nickel Plate’s connections, the competition extends to New York; 
so too is the Pere Marquette somewhat of a factor in the situation. 
But we believe that it is unquestionable that the chief and by far 
the strongest competitors for traffic between Chicago and the west, 
on the one hand, and New York and Atlantic seaboard, on the other, 
are the New York Central, Pennsylvania and Baltimore & Ohio sys- 
tems. These systems have grown to their present size and strength 
by a gradual process of accretion. The system proposed would 
create a fourth powerful competitor of the three systems named, 
which have long been strongly entrenched in the territory. There 
has been no serious suggestion that they be disrupted. One of the 
fundamental objects of the transportation act, 1920, of which para- 
graphs (2) to (8) of section 5 are an important part, is to main- 
tain an adequate railway service for the people of the United States. 


In compliance with the mandate of paragraph (4) of section 5, 
the Commission on August 3, 1921, promulgated a tentative plan for 
the consolidation of the railway properties of the United States into 
a limited number of systems. This tentative plan provided for either 
nine or eight systems in the eastern region according as the New 
England lines were or were not grouped in a separate system. The 
principal carriers in those systems were as follows: 

1. New York Central and its subsidiaries, except the Lake Erie 
& Western, Ohio Central Lines and Indiana Harbor Belt; Western 
Maryland; Rutland; and, alternatively, Boston & Maine, Maine Cen- 
tral and Bangor & Aroostock. 

. Pennsylvania and its subsidiaries, but specifically excluding 
Norfolk & Western. 

3. Baltimore & Ohio; Reading; Jersey Central; Monon; and, 
alternatively, New Haven. 

. Erie; Delaware & Hudson; Lackawanna; Bessemer & Lake 
Erie; and Wabash east of Mississippi River. 

5. Nickel Plate and properties since consolidated into present 
Nickel Plate; Lehigh Valley; Wheeling & Lake Erie; and Bessemer 
& Lake Erie, alternatively with system No. 4. 

6. Pere Marquette; Ann Arbor; and Detroit, Toledo & Ironton. 
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7. New Haven; New York, Ontario & Western; Boston & Maine; 
Maine Central; and Bangor & Aroostook. ; 

8. Chesapeake & Ohio; Hocking Valley; and Virginian. 

9. Norfolk & Western and Ohio Central Lines. 


It will be noted that the carriers covered by the present appli- 
cation were placed in four separate systems. Since that time several] 
changes have taken place in the corporate relationship of several of 
the carriers in the eastern group, with the approval of the Commis- 
sion where necessary, to wit: The New York Central has acquired 
further control of the Cleveland, Cincinnati, Chicago & St. Louis 
Railway Company, and has made the Ohio Central lines an integral 
part of its system by means of what practically amount to per- 
petual leases. The Pennsylvania has leased for 999 years several 
of its most important subsidiaries, and has consolidated others under 
state laws. The stock of the Central Railroad of New Jersey for- 
merly held by the Reading Company has been placed in the hands 
of trustees appointed by the District Court for the eastern district 
of Pennsylvania, following the decision of the United States Supreme 
Court in United States vs. Reading Co., 253 U. S. 23. The final dispo- 
sition of this stock has been deferred pending consolidation proceed- 
ings, but by the terms of the decree the Court may at any time enter 
an order for the sale of the stock. New York, Chicago & St. Louis, 
Lake Erie & Western, and Toledo, St. Louis & Western have been 
consolidated and now comprise the present Nickel Plate, one of the 
applicants, which, as before stated, has a one-half interest in the 
Detroit & Toledo Shore Line. The Wabash has acquired control of 
the Ann Arbor. Nearly all of the above transactions were passed 
upon by us. Most of them were applications under paragraph (2) 
of section 5, the one under which the present application was filed, 
or were applications under section 20(a) to effectuate some previous 
action taken under the state laws. In addition the Norfolk & West- 
ern is now before us seeking authority to acquire control of the 
Virginian and we are advised that the Delaware & Hudson proposes 
to lease the Buffalo, Rochester & Pittsburgh, subject to our approval 
of course. In many of the instances where we approved acquisition 
of control, such groupings were contrary to the tentative plan. We 
have never considered that plan as an inflexible guide to our actions 
under these provisions of the statute. On the contrary, although 
consolidations must be in conformity with our complete plan when 
promulgated, it is evident that it was not the intent of Congress that 
even the complete plan should be considered as an inflexible guide, as 
We are empowered at any time after its promulgation, upon our own 
motion or upon application, to reopen the subject for such changes 
or modifications as in our judgment will promote. the public interest. 
As we stated at that time, the tentative ge was put forward in 
order to elicit a full record upon which the plan to be ultimately 
adopted can rest, and without prejudgment of any matters which 
may be presented upon that record. Furthermore, we are here deal- 
ing with acquisitions, not consolidations, although the latter are 
the ultimate end sought 

At the hearings upon the tentative plan there was no advocacy 
of it by any witness who expressed any general opinion concerning 
the various proposed eastern systems. It was obvious that there was 
a great disparity in the mileage, property investment and traffic of 
the several proposed systems. Special criticism was directed against 
systems Nos. 4 and 5 on the ground that those systems would not 
have either the financial strength or- the tra‘ice advantages which 
would be necessary to enable them to compete, particularly with the 
New York Central and Pennsylvania. The several systems were 
not sufficiently widely diversified in geography, traffic, and access 
to important centers of production and distribution to enable them 
to reach that stable condition of earning capacity which would be 
necessary if the systems established were to earn substantially the 
same rate of return. 

As before stated, the different parts of the New York Central 
and Pennsylvania systems have been brought more closely together 
by various means with our approval. In the case of the Ohio Central 
lines the tentative plan proposed them as an outlet to the lakes for 
the Norfolk & Western. It now has such an outlet, as well as a 
wide western outlet, in connection with the Pennsylvania. It is true 
that in approving applications under paragraph (2) of section 5 we 
have generally said that such approval was not to be considered as 
indicating our conclusion in the matter of consolidation. But on 
the other hand, for the purposes of dealing with this application, we 
must consider the New York Central and Pennsylvania as they stand, 
together with the further fact that the latter still has a large interest 
in Norfolk & Western. 

As we have heretofore pointed out, the competition which the 

roposed system must meet will be furnished by the Pennsylvania, 

Row York Central and Baltimore & Ohio systems. Applicants con- 
tend that their proposal will result in better balanced competition 
than is possible by the separate components of the system. They 
make various comparisons of population, traffic, and operating results 
of the proposed system with the three systems named. 

The cities in the territory to be served by the proposed system 
—s in 1923 an estimated population of more than 75,000, are served 
as follows: 


Total 
Served by Number Population 
I 6.0 5-o o.0 oui: o,0 3 Sere-viee eo eee ae 35 19,876,125 
SE I IID, oo ic. 5 civicralnicts onto ¢ vigulonels 30 17,655,669 
EE Sy One ne e 28 17,465,071 
I TE III 6. 55-4 s.00.0 <tseoierv-<iwininoenens 19 17,266,303 


No important city will be deprived of railroad competition by the 
proposed unification and, while traffic will be routed so as to avoid 
congested terminals and otherwise improve and expedite service and 
reduce operating costs, there is no indication that any existing route 
will be closed. On the contrary, from stipulations of record affecting 
weaker connections, a much different spirit has been manifested. 

In revenue ton-miles per mile of road operated, the proposed 
system was third in 1923, being exceeded by the Pennsylvania and 
Baltimore & Ohio, and first in 1924. In total operating revenues it 
was third (exceeding Baltimore & Ohio) and in railway operating 
revenues per mile of road fourth, in 1923 and 1924. In total net rail- 
way operating income it was third, and in net railway operating in- 
come per mile of line, fourth in 1933 and 1924. In both years it had 
the smallest average revenue per ton-mile, but the greatest average 
haul per revenue ton. Its total investment in road and equipment 
was greater than that of Baltimore & Ohio at the end of 1923 and 
1924, though less per mile of line than any of the other three systems. 
In percentage of net railway operating income to investment in road 
and equipment it ranked third in 1923 (exceeding Pennsylvania) and 
second in 1924 (New York Central being first). 

The proposed system will serve the Great Lakes and the Central 
Eastern and Pocahontas districts. To show that the proposed acqui- 
sitions of control tend to the realization of one of the prime objects 
of ie provisions of section 5, namely an arrangement of systems 
so that 
“the cost of transportation as between competitive systems and as 
related to the values of the properties through which the service is 
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March 6, 1926 


hall be the same, so far as practical, so that the systems 
rendered uniform rates in the movement of competitive traffic and 
pene He efficient management earn substantially the same rate of 
el upon the value of their respective railway properties, 
. licants make the following comparisons as between the proposed 
aterm and its three principal competitors and all roads in the three 
districts named: 


f Tonnage and Revenues Per Ton-Mile, 1924 
percentage Classification of Tonnage Et 


Lakes, Central East- 
Proposed N. Y. C., Pa., ern and Pocahontas 
System and B. & O. Districts 
> ts of 
i > 7.50 4.75 5.81 
Animals ..-ccccccee 1.85 1.38 1.46 
WHMGH ve+cesc scene 64.07 59.76 61.35 
HOTCStS ceccccces - 4.76 5.06 4.52 
I facturers 
ee Ta C. Ea «208074 29.09 26.86 
Revenue per Ton-Mile 


(centS) «ssecseee -00849 -01058 -01019 
Analysis of Costs of Operation, 1924—Percentages of Railway Operat- 
Be ke ing Revenue 
— All roads in Great 
Lakes, Central East- 


Proposed N. Y.C., Pa., ern and Pocahontas 
System and B. & O. Districts 

Way and Structures 12.8 12.0 12.3 
Equipment ........ 24.5 22.6 22.8 

1 a 37.3 34.6 35.1 
TrAMAC sccesccsooces 1.6 1.4 1.4 
Transportation ....35.2 37.7 37.2 
_— = meres a 2 3. 3.5 
Tota perating an 

yee ga cotta 77.6 717.2 
Net erating 

Revenue RR i | 22.4 22.8 
Taxes and Uncollect- . 

a oe 4.5 5.1 5.2 
Railwa erating 

tomer aetiea Gs - 18.2 17.3 17.6 
Facility and Equip- 

ment Rentals .. 0.8 1.6 1.5 
Net Railway Operat- 

ing Income..... 17.4 15.7 16.1 


following comparison is limited to the four systems named 
oie results for 1924, the investment in road and equipment be- 
ing as of December 31, 1924, 


any _ Octet 
wy 60 EB eC BS 
a 2 © on yr re) 
3s st gon S38 Bs on" BS 
Sa So Beep st o£. Hee 3 
3 aR = «BBs ea é : ae & 
5 “= = BO8S 
J 
9,313 1,228,863,070 340,364,052 _ 59,273,642 4.823 ~ 
N. Y. C. ....12,093 1,878,762,969 588,171,010 107,988,738 5.748 
BS ccmccteon ..11,379 2,246,661,561 693,718,881 84,127,203 3.745 
oy “epee: 5316 795,447,338 227,084,805 37,773,163 4.749 


From the above discussion it seems clear that the proposed unifi- 
cation is a step along the right lines in carrying out the policy of 
Congress, as expressed in section 5 of the act, of encouraging the for- 
mation of a limited number of systems, which, as it effects the eastern 
territory, outside of New England, and considering the railway situa- 
tion in that district today, dominated as it is by three long established 
systems, would result in nearly all of the principal producing and 
consuming centers of the territory being served by two or more and 
in many instances by all of the limited number of systems. Each sys- 
tem would ramify throughout the territory. Each would have adequate 
access to sources of fuel supply as well as participation to a large 
extent in the commercial distribution of coal. Each would serve at 
least two of the five North Atlantic ports and have adequate access 
to lower lake ports. Mileage, property investment, gress earnings and 
net railway operating income would be more nearly equalized than is 
possible in the case of the present number of systems, or even the 
number proposed in the tentative plan. The systems would more 
nearly approach an equality of opportunity to serve the public 
throughout the territory, to provide adequate facilities and to make 
necessary extensions from time to time with reasonable expectation 
of securing additional traffic. A greater amount of actual and effec- 
tive competition in service may be assured by a limited number of 
well ow raat systems than by a greater number of systemis less 
complete, 

Other meritorious groupings of these carriers might be poonones 
but viewing the grouping presented in this application stric from 
a transportation standpoint, we find that the proposed acquisitions 
of control are in the public interest. 

We have now to consider the question: Are the considerations, 
terms, and conditions of the proposed acquisitions of control just 
and reasonable? 


Acquisitions of control upon the considerations, terms and condi- 
tions proposed were vigorously opposed by interveners, one of whom 
as a stockholders’ committee, representing 143,325 shares of Chesa- 
peake, known as the Scott committee, voted against approval of the 
proposed lease at a stockholders’ meeting held on March 30, 1925. 
The Hocking interveners represent 11,590 shares of Hocking stock, 
or approximately 53.5 per cent of the minority stock of the company. 

The plan of acquiring control of the lessor companies by lease 
and stock control heretofore outlined, was proposed by O. P. and 
M. J. Van Sweringen, hereinafter referred to as the Van Sweringens 
under date of August 20, 1924. At that time more than a majority of 
the members of the boards of directors of the Chesapeake, Hocking 
and Nickel Plate were common to all three companies, with the same 
chairman. On August 19, 1924, the board of directors of the Nickel 
Plate approved the proposal and recommended it to its stockholders. 
On August 25, 1924, at 2:00 p. m. a directors’ meeting of the Chesa- 
peake was held at which similar action was taken. Of the eight 
directors present and voting for approval of the proposal, five had 
previously approved it on August 19 as members of the Nickel Plate 

oard. Another director was president and a director of the Chesa- 
peake and Hocking. On August 25, 1924, at 2:20 p. m. (which it will 
be noted was 20 minutes after the Chesapeake board had been 
convened) a meeting of the Hocking board of directors was held at 
which the proposal was approved. Of the nine directors present, 
seven had just voted in the Chesapeake meeting. On January 20, 
1925, the boards of the Chesapeake and Hocking in formal meet- 
ings lasting a few minutes approved the propos leases. At each 
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meeting seven of the nine and ten directors, respectively, voting were 
also directors of Nickel Plate. On the same day, the Articles of 
Incorporation of the new company were drawn up. All of the in- 
corporators were directors of the Nickel Plate and all except one 
were directors of the Chesapeake and Hocking. 

A special meeting of the stockholders of the Chesapeake was 
held on March 30, 1925. The inspectors of election reported that 
850,848 shares were outstanding and entitled to vote, and 658,460 
shares present or represented at the meeting. Of this number 506,542 
shares were voted by the Deposit Committee named in the proposal 
and 152,918 shares, of which interveners represented 143,323, against 
approval of the proposed lease. Previous to this meeting inter- 
veners had formally requested permission to prepare a list of the 
stockholders and only after notice was given of intention to apply 
for a writ of mandamus was such a list furnished. This was done 
on March 12, or only two weeks before the special meeting. 

Aside from the legal rights of stockholders, it seems obvious 
that it is in the public interest that stockholders’ lists be readily 
available to all stockholders, possibly restricted to those holding 
a minimum amount of stock, under reasonable rules and regulations 
prescribed by the board of directors. It is not proper for officials of a 
railway company to inquire regarding the purposes for which a stock- 
holders’ list may be desired by a stockholder or group of stock- 
holders. Any other course on the part of officials is in violation. of 
their trust relationship to all the stockholders. 

The special meeting of stockholders of the Hocking was held 
on March 28, 1925, at which 106,555 shares of the total of 110,000 
shares were represented. Of these 90,665 shares were voted by the 
deposit committee in favor of the proposal and 15,890 shares against 
it. This latter amount represented over 73 per cent of minority 
stock, that is stock other than that owned by the Chesapeake. 

The record leaves no doubt that the interests dominating the 
Chesapeake and Hocking, who as we have pointed out, are those 
controlling the Nickel Plate, used every weapon at their command 
to crush all opposition to their predetermined course of action, and 
that there was an utter lack of independent and impartial repre- 
sentation of all of the stockholders of the Chesapeake and Hocking 
when consideration was being given by their directors to approval 
of the plan and the terms of the proposed leases. Requests made by 
stockholders for relevant and material information were met by 
evasion or refusal. All but two of the directors of the Chesapeake 
who voted in favor of the plan were vitally interested in the result 
from a viewpoint far different from that of mere stockholders in the 
Chesapeake. Of the two exceptions, one represented certain out- 
side interests which immediately bought amounts of Erie and Pere 
Marquette, and the other was the president of the Chesapeake whose 
7. hgieaa ol h 

e contrast between the manner in which the interests of all the 
stockholders of the Chesapeake and of the Hocking were represented 
and the manner in which the interests of stockholders of Pere Mar- 
quette and Erie were protected is striking. In the latter two instances 
dealings were at arm’s_ length. None of the directors of 
the Erie or of the Pere Marquette were directors of the Nickel 
Plate. The board of directors of the Erie had the matter under con- 
sideration for months, and the minutes of its several committes as 
well as those of the board itself show that the stockholders of that 
company had the benefit of the fullest consideration of the proposal 
and independent advice as to its terms and conditions, and certain 
amendments and revisions were insisted upon. The chairman of the 
board and president did not vote upon the question because he con- 
sidered that he represented all the stockholders and as some of them 
objected to the proposal he did not deem it proper to commit himself. 

A special committee of three directors of Pere Marquette was 
appointed to study the proposal and its minutes and those of the 
board of directors show that the stockholders had the benefit of the 
fullest consideration, as well as independent advice, which resulted 
in very substantial changes in the terms and conditions of the 
proposed lease, the rights and preferences to be enjoyed by stock- 
holders of the New Company, and the ratios.of stock exchange, the 
results of negotiations in the latter respect resulting in an increase 
in the ratio of exchange from 90 to 100 for prior preference, 85 to 90 
for preferred and 70 to 85 for common stock. 


Under any circumstances the burden is upon applicants to make 
an affirmative showing that the terms, conditions and considerations 
of acquisitions and control are just and reasonable. In view of the 
situation described above the responsibility resting upon us to subject 
the entire transaction to the closest scrutiny is particularly grave, and 
a corresponding responsibility rested upon applicants to make a record 
which would disclose all the facts. Applicants repeatedly and un- 
reservedly invited the criticism and judgment of the Commission 
regarding every feature of the proposal. However, applicants’ original 
plan of presentation does not appear to have contemplated nearly as 
complete a showing on the record as the importance of the case and 
the character of the issues fairly required. Much of applicants’ evi- 
dence appears to have been prepared after the hearings had begunr to 
meet objections made by interveners and suggestions by the presiding 
Commissioner. Great undertakings like this proposal should be sup- 
ported by a strong and clear affirmative showing which will fairly 
meet in advance of rebuttal every substantial objection which reason- 
ably can be anticipated. 


One of the proponents of this plan testified that “if we could not 
control the properties to the extent necessary to assure Samsae: age 4 of 
policy we did not want to be interested in them.” Through their 
control. of 80 per cent of the voting stock of the Vaness Company, 
a personal holding corporation, the Van Sweringens now control 54.17 
per cent of the voting stock of the Nickel Plate, but they control 
directly or indirectly only 32.85 per cent of all the voting stock of the 
companies affected by their proposal. But under their plan they will 
directly or indirectly control, without purchasing a single additional 
share, 50.93 per cent of the voting stock of the New Company, and 
thus will effectually control its management and operation. The 
details of how this increase in voting control is accomplished are 
shown in the Appendix. Assuming conversion of Chesapeake’s con- 
vertible bonds, the percentages would be 29.43 per cent before and 
44.12 per cent after the plan became effective, the latter, under 
modern conditions, being sufficient to effectively control a large 
corporation. 

This is accomplished principally in two ways. The first is to 
have the New Company issue preferred stock without voting power, 
except in certain contingencies not material here, in an amount which 
compares to the common stock as 1 to 1.12. 

There are outstanding 1,000,951 shares of voting preferred stock 
of the lessor companies. In exchange therefor 687,843 shares of non- 
voting preferred stock of the New Company will be issued. The New 
Company will also issue non-voting preferred stock equal in amqunt 
to the non-voti preferred stock of the Nickel Plate. ag the 
preferred stockholders of Nickel Plate sustain no loss of voting hts, 
while preferred stockholders of other lessor com fies sustain a 
complete loss of such rights. In addition to that esapeake mS - 
holders are offered 55 shares of common and 55 shares of non-voting 
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preferred for each 100 shares of Chesapeake common; while Hocking 
stockholders, other than the Chesapeake, are offered 50 common and 
50 preferred for each 100 shares, thus effecting a further reduction 
in voting power. It is not proposed to issue any stock of the 
New Company for Hocking stock owned by Chesapeake, but it is to 
pass to the New Company under the lease. This stock is pledged to 
secure some Chesapeake bonds. It is explained that, on this account, it 
cannot be exchanged for stock of the New Company, but apparently 
it would not be difficult to provide for such exchange when freed 
from existing liens, which have, at the most, only six years to run. 
It is impossible to determine what, if any, consideration was given 
to Chesapeake equity in this stock. At the hearing witnesses for 
applicants stated that in fixing the ratios it was taken into con- 
sideration. Upon brief our attention is directed to the premium on 
Chesapeake’s stock in exchange for stock of the New Company as the 
consideration, but if that is so the amount of the consideration to be 
paid is either less, on the basis of the amount of Chesapeake stock 
outstanding at the time of the proposal, or very much greater, on the 
basis of the amount of Chesapeake stock that will be outstanding 
after conversion of bonds, than is proposed to be given for stock of 
the Hocking in the hands of the public. 

Adverting to stock control, we have heretofore pointed out that 
the plan does not contemplate exchange of stock by the Nickel Plate 
stockholders. They, therefore, suffer no diminution of their voting 
power. On the other hand, the Nickel Plate, having leased its 
railroad and received therefor stock of the New Company equal to its 
own stock, and having exchanged its holdings of Chesapeake and 
Pere Marquette for stock of the New Company, will, in effect, be 
a holding company controlled by the Van Sweringens through their 
holdings in the Vaness Company. This will give them control of this 
large transportation system without the necessity of owning an 
actual majority of even the voting stock, much less all of the stock. 

We cannot escape the conclusion that the plan was arranged with 
the intention of keeping control in the hands of its proponents even 
though their interest is a minority one in fact. Such an arrangement 
is not in accord with sound railroad practice. The Nickel Plate is 
the only railroad of importance in the country in which preferred 
stockholders do not have the right to vote, and now it is proposed to 
extend this feature to over $155,000,000 of new stock of a company 
comparable with the New York Central, Pennsylvania and Baltimore 
& Ohio. The common stock of the New Company will not greatly 
exceed $174,000,000 out of a total capitalization of over $950,000,000. 
We believe it to be self-evident that the public interest requires that 
the entire body of stockholders of a railroad which is bonded in 
excess of one-half of its investment, and not a powerful few, shall be 
responsible for its management. This can be done only by giving 
them the power to control the management. The lethargy of ordinary 
stockholders in exercising their power to control the management 
of these large corporations has often been commented on, but never- 
theless the power should be in their hands to use as they see fit. It is 
inimical to the public interest to strip stockholders of their voting 
power, thus rendering it so much easier to control a great transporta- 
tion system by a comparatively limited amount of investment. 


Hovering in the background of this entire question of control in 
this case is trust agreement dated January 11, 1924, described by 
counsel as being in the nature of a last will and testament. Under 
this agreement Van Sweringens as owners of 130,000 shares of 
common La rire ge stock of the Vaness Company, and C. L. Bradley 
and J. R. Nutt, both directors of the Nickel Plate, as owners of 16,250 
shares each of the common stock of the Vaness Company, deposited 
such stock with a trustee, receiving in lieu thereof trust certificates 
representing ‘‘certificates of interest in the common stock” of the 
Vaness Company proportionate to the number of shares deposited. 
The stock so deposited constitutes the entire voting stock of the Vaness 
Company. The certificates issued to Bradley and Nutt and the rights 
represented thereby are subject to purchase by the Van Sweringens 
under the terms of an option expressed in the agreement. The certifi- 
cates are assignable and transferable upon the books of the trustee 
enn to the terms and conditions of the agreement.’”’ The agreement 
constitutes and appoints the four gentlemen named “managers” of the 
trust, which is to continue for 21 years after the death of the last 
survivor with the right on the part of the survivor to appoint suc- 
cessors to a deceased manager. Without giving further details of 
this trust agreement, it is sufficient to say that under it the Van 
Sweringens may divest themselves of all beneficial interest in the 
Vaness Company stock and still retain voting control of the New 


Company without direct or indirect ownership of a share of stock 
therein. 


With respect to the reasonableness of the proposed terms of stock 
exchange, the applicants state that ‘‘those considerations, terms and 
conditions, were not arrived at, nor could they have been arrived at, 
by the use of a mathematical formula. Nor may the justness and 
reasonableness thereof be made the subject of any process of exact 
demonstration.” But it is evident from the record that inadequate 
consideration was given to the terms from the viewpoint of the 
stockholders of the Chesapeake and Hocking. The president of those 
two companies was not asked to submit eny information or figures 
bearing on the matter while the plan was under consideration, and 
had no part in fixing terms beyond a few general suggestions as to the 
factors to be ‘considered. He first learned of the proposal from 
the newspapers and voted to approve it without change. Other direc- 
tors acted principally on the basis of the balance sheet and income 
account annexed to the plan and a general inspection of railway and 
financial manuals and annual reports. They could produce no 
memoranda or data actually considered by them or by the respective 
boards although the data used by the Erie and Pere Marquette board 
were produced. It brings forcibly to mind what we said in Fnancial 
Transactions C., R. I. & P. Ry. Co., 361. C. C. 48: 

“This record emphasizes the need of railway directors who 
actually direct. There are too many passive directors who acquiesce 
in what is being done without knowledge and without investigation. 
A director of a railroad is a quasi public official who occupies a 
position of trust.” 

The boards of the Chesapeake and the Hocking appear to have 
acted as boards of ratification rather than authorization or direction 
with respect to these matters. 

It is obvious that all of the many elements to be taken into 
consideration were not so considered when the proposal was being 
drawn up or else the employment of experts after the commencement 
of the hearing to compile, adjust and compare earnings, property 
values, book values, and the like would have been largely unnecessary. 
The information would have been available at the opening of the 
hearing. One expert used 1923 only in determining ‘normal net 
income,”’ and another used 1923 and 1924, and another used 1923 and 
1924 net income of the Nickel Plate, Erie and Pere Marquette, and 
1922, 1923 and 1924 net income of the Chesapeake and Hocking. 
Without going into further details it is sufficient to say that whatever 
test applicants have used in trying to sustain the predetermined 
ratios they have not sustained the burden of showing that the ratios 
are just and reasonable as between the stockholders of the respective 
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lessor companies. The traffic of the Chesapeake and Hocking has 
increased greatly year by year, and together these two roads now 
constitute one of the most efficient coal transportation machines jp 
the country and, undoubtedly, would constitute the backbone of the 
proposed system. The Hocking earned on its common stock $16.59 
per share in 1923 and $24 per share in 1924, but dividends of only 
$4 per share were paid in each year. The Chesapeake had net 
income, including its equity in Hocking income, equivalent to $12.93 
per share of common stock in 1923 and $19.26 in 1924, but dividends 
of only $4 were paid each year. Applicants refer to the “judgment 
of the market place,’ but it seems only necessary to refer to the 
prices on the New York Stock Exchange on August 8, 1924, when the 
proposal was announced, April 17, 1925, ten days after the hearings 
began, and December 12, 1925. The latter quotations are not 
of record but we believe we are justified in making note of the prices. 


Aug. 8,1924 Apr. 17,1925 Dec. 12, 1995 
Nickel Plate common........... 110-11/16 126-3/8 178 
Chesapeake common....... secee SO-B/8 91-5/8 122 


But aside from what has been previously stated, there is another 
matter which renders it impossible on this record to approve these 
ratios. We refer to the inclusion of the anthracite coal properties 
of the Erie. The record is confusing and vague as to their value, 
and renders it impossible to reach a definite conclusion as to what 
ratios would be fair. : 

As far back as The New England Investigation, 27 I. C. C, 560, 
616, we said: . ‘ 

“Every interstate railroad should be prohibited from expending 
money or incurring liability or acquiring property not in the operation 
of its railroad or in the legitimate improvement, extension, or develop- 
ment of that railroad.”’ 

Paragraph (2) of section 5 has reference to acquisition of control 
of carriers. Section 20a, under which application is to issue securi- 
ties, provides that we can make an order authorizing proposed 
issues of securities or assumption of liability only if we find (a) that 
the issue or assumption is for some lawful object within the cor- 
porate purposes of the applicant and compatible with the public 
interest, which is necessary or appropriate for or consistent with 
the proper performance by the carrier of service to the public as a 
common carrier, and which will not impair its ability to perform 
that service, and (b) is reasonably necessary and appropriate for 
such purpose. , 

Applicants have made no such showing as to the inclusion of 
these anthracite properties in the proposed new system. Further- 
more, the Federal courts in several instances have compelled the 
complete separation of common carriers and their anthracite coal 
properties. 

We have heretofore pointed out that the New Company does 
not intend to operate several subsidiaries of the Erie system, said 
to be unprofitable, although its stockholdings in those companies 
are to be taken over. These subsidiaries have been integral parts 
of the Erie system for many years and they can not be sloughed off 
except on a proper affirmative showing. All show corporate deficits 
as of December 31, 1924, and Erie’s assets are distorted to the extent 
of over $5,000,000 representing ‘‘traffic and car service balances” and 
“miscellaneous accounts receivable’ due from subsidiaries show cor- 
proate deficits as of December 31, 1924, and Erie’s assets are dis- 
torted to the extent of over $5,000,000 representing ‘“‘traffic and car 
service balances” and ‘‘miscellaneous accounts receivable’ due from 
subsidiaries. 

The provisions of the leases dealing with the rights of non- 
assenting stockholders of the lessor companies, other than_ the 
Nickel Plate, appear to be deisgned to coerce all the stockholders 
into exchanging their stock for that of the New Company upon the 
terms proposed. The options given them are largely illusory. That 
with reference to taking average market value is conceded to be 
unfair but we understand applicants are willing to make this “fair 
value’”’ Resort to litigation to determine the value of stock is a poor 
remedy. 

Applicants concede not only that we have jurisdiction to pass 
upon the reasonableness of the considerations, terms and conditions, 
but request us, particularly with reference to the ratios of stock 
exchange, to indicate what in our opinion would be just and reason- 
able. For the reasons heretofore pointed out, it is impossible upon 
this record, voluminous as it is, to so find. However, the burden 
of ascertaining or determining proper ratios of exchange should not 
be cast upon us. If all the stockholders are impartially represented 
in the preliminary discussions they should be able to reach an 
agreement which can secure the approval of substantially all of the 
stockholders. If all the stockholders of Chesapeake and Hocking 
had been represented by independent negotiators the transcript of 
these hearings would read differently and our findings would be 
different. The burden is upon applicants to justify the justness and 
reasonableness of the ratios of exchange. We should not be expected 
to do more than ascertain that fact upon the record We should 
not be expected to arbitrate to the fraction of a share just what 
each stockholder should receive. Many similar applications will 
probably be filed in the future and if all of these applicants, like 
the instant ones, should request us to adjudicate their differences 
in the commercial aspects of buying and aang railroad properties, 
the law would probably become unworkable because we can not 
undertake, at the request of parties, virtually to trade in several 
hundred thousand miles of railroads and at the same time perform 
our legitimate duties under the law. 


In view of the fundamental objections relating to the financial 
aspects of applicants’ proposals pointed out in this report, we do 
not deem it necessary to discuss many other matters covered by 
the record. We have considered the latter in so far as they have 
any material relation to this proceeding. They include the means 
by which the present Nickel Plate was brought into being and control 
secured by the Van Sweringens; how the latter secured control of 
Chesapeake and Hocking; their personal profits, actual and pros- 
pective; various transactions in connection with the Cleveland Union 
terminal; the Ross Employment contract; acquisition by the Nickel 
Plate of terminal: properties near Chicago through the medium of 
the Calumet trust in which the Vaness Company has 89 per cent of 
the beneficial interest; and the relations between the Van Sweringens 
and Union Trust Company of Cleveland, J. P. Morgan & Company, 
The First National Bank and the Guaranty Trust Company of 
New York. 

We therefore find that the considerations, terms and conditions 
of the proposed acquisitions of control are not just and reasonable. 
Aside from the transportation aspect the proposed acquisitions of 
control upon the considerations, terms and conditions proposed have 
not been shown to be in the public interest. The application must 
be denied. This action necessitates similar disposition of the appli- 
cation for authority to issue securities. 

The American Short Line Railroad Association and certain indi- 
vidual carriers intervened for the purpose of securing proper recogni- 
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e interests of short lines connecting with the lines of the 
po yocradnnne should the proposed acquisitions be approved. In 
view of our denial of the applications it will be unnecessary to deal 
with those interveners. But the importance of the problem of the 
snort lines in their relation to this subject cannot be too strongly 
emphasized. One of the chief criticisms of the unifications which 
have been proposed or suggested has been that certain of them do 
ot embrace related weak links, although the union of the weak with 
the strong lines is one of the ends which Congress apparently had 
most definitely in mind. When these unifications are being con- 
sidered the problem of the short lines whose property in the public 
interest should be included in the systems proposed cannot be over- 
jooked if it is possible to include them upon reasonable terms. In 
this instance little or no consideration was given to the short line 
connections of the lessor companies in the preparation of the plan, 
put, on the contrary, as has been pointed out, it is proposed to leave 
out some of the weaker units of the Erie. It is apparent that such 
a policy nullifies one of the intentions of Congress in enacting this 
legislation. Every applicant should assume the burden of making 
reasonable provision in its plan for the possible incorporation of every 
connecting short line now in operation in the territory covered or to 
pe covered by the proposed grouping or unification. No branch line 
or short line now in operation within the territory in question should 
be left out of the consideration unless by affirmative testimony the 
abandonment of operation of such line or its omission from the plan 
has been justified. 

With respect to the application in F. D. No. 4643 the record is 
convincing that the construction of the proposed new line between 
Gregg and Valley Crossing is necessary to take care of the growing 
traffic of the Chesapeake. It now has trackage rights between the 
points named over Norfolk & Western rails, which will expire on 
September 17, 1927. The trackage will not be renewed as the traffic 
of the two roads exceeds the capacity of that portion of the Norfolk 
& Western’s lines. Most of the preliminary work has been done by 
ihe Chesapeake and it is amply able to finance the construction. 
Applicant recognizes that the proposed line will form an essential 
part of the Chesapeake as provision has been made in the proposed 
lease that, in the event of its termination or expiration, such line 
shall be deemed an extension of the Chesapeake’s lines and be con- 
veyed to it by the New Company upon payment of all construction 
costs. The application of the New Company will be denied without 
prejudice to resubmission by the Chesapeake. All interested parties 
will doubtless be willing to stipulate relevant portions of the present 
record into the record of such an application, if filed. 

An appropriate order will be entered. 

Commissioners Hall, Woodlock, and Taylor did not participate 
in the disposition:of this case. 

EASTMAN, Chairman, concurring: 

With the result reached, namely, the denial of the application, I 
am quite in accord. 

I am also in accord with the finding that “the proposed acquisi- 
tions of control upon the consideration, terms and conditions proposed 
have not been shown to be in the public interest,’ and with what 
is said in support of this finding. Much more might have been said, 
but for the present it is no doubt unnecessary. 

I am not in accord with the finding that the proposed plan of 
unification does not involve the consolidation of the carriers into a 
single system for ownership and operation and that it contemplates 
merely acquisitions of control which we have jurisdiction to approve 
under paragraph (2) of section 5 of the act. In dissent from this 
finding I am authorized to say that I am joined by Commissioners 
Campbell and McManamy. 

Nor am I in accord with the finding that from a transportation 
standpoint the “proposed acquisitions of control are in the public 
interest.” In my judgment the evidence falls short of establishing 
that fact. In this view I am authorized to say that I am joined by 
Commissioner McManamy. 

AITCHISON, Commissioner, concurring: 

With the finding in the foregoing report that the financial plan 
presented as a means of carrying ont the acquisition of control is 
not reasonable, and is not in the public interest, I am in accord. 
jen dismissal of the application for approval of acquisition neces- 
sarily follows this conclusion. But from_the transportation stand- 
point I would find that the present record establishes that it is not 
in the public interest that the Chesapeake & Ohio and the Hocking 
Valley should be taken with the other railroads involved under com- 
mon control by the New Nickel Plate Company. 


_ Commissioner Campbell joins me in the foregoing expression. 
His views as to the jurisdiction of the Commission have been ex- 
pressed. In other respects than as so reserved he concurs in the 


report and the order. I concur in the report and order, qualified as 
herein stated. 


LEWIS, Commissioner, dissenting: 

_ After much analysis the Commission, in dealing with the ques- 
tion of public interest, finds that it would be served by the consolida- 
tion proposed. But private interest and what is found to be defects 
in the financial plan block the way and the petition is denied. 

I concur in the finding that the public interest as declared by 
Congress would be served. I further join in the thought that the 
equities of certain minority stockholders have not received full 
recognition. I do not, however, favor denial of the petition. 

This proceeding is brought under paragraph (2) of section 5. 
That section provides that the Commission shall be authorized by 
order, to approve and authorize such acquisition as is found to be 
in the public interest “under such rules and regulations and for 
such consideration and on such terms and conditions as shall be 
found by the Commission to be just and reasonable.” Have we 
gone that far? 

There certainly arise grave doubts as to whether this administra- 
tive body, having at most only quasi-judicial power, should attempt 
to set itself up as a court of equity to pass on various individual 
claims that arise in consolidation proceedings. But this body is com- 
petent and equipped to appraise, and to indicate what it would con- 
sider to be “just and reasonable terms and _ conditions’ even as 
between various groups of security holders. It would certainly be 
within its scope of its proper activity to indicate what would bring 
the proposal, found to be in the public interest, into line for its 
approval. 

The presumption is created that if the terms and conditions and 
financial ‘structure are revised to a satisfactory state, not indicated, 

€ proposed consolidation will be approved. There are, however, 
left a number of issues which were raised and are not ssed on. 
Would they rise to such proportions as to block approval? Among 
these is the allegation of a community of interest between the Van 
Sweringens and the New York Central and various banking houses 
and trust companies, a line of attack vigorously prosecuted for months 
through the Cleveland Union Terminal and many other companies 
touched not only by the Van Sweringens personally but also by the 
Vaness Company. The record on this one issue is very ample and it 
stems to me that we should make a clear cut finding on this vital 





matter. Inasmuch as it is found that the proposed new system would 





be a worthy competitor of the New York Central as well as of the 
Pennsylvania and Baltimore & Ohio systems, there is an implied 
failure to connect it up with the New York Central interest, but this 
is not clearly or affirmatively found. 

It is well established in our own minds that the doctrine of stare 
decisis does not prevail in our procedure. Proponents of the consoli- 
dation will be entirely free to renew their petition after such revision 
as they may think meets the objections on which denial is based. It 
would, however, be much better, it seems to me, for us to retain con- 
trol of the matter and to lead the way to the realization of those 
things which we find meet the definitions of public interest set up by 
Congress in its declaration of a national railroad policy. 


Comment by Colston 


W. A. Colston, general counsel and vice-president of the 
Nickel Plate, who had direct charge of the presentation of the 


Nickel Plate’s case to the Commission, issued the following 
statement: 


The paramount purpose of the transportation act is the estab- 
lishment and maintenance of an adequate national transportation 
system. The Commission, in the first ninteen and one-half pages of 
its mimeographed report, finds that the proposed acquisitions of con- 
trol are in the public interest as accomplishing this purpose but denies 
the applications upon consideration of purely private arrangements 
between stockholders, of which the Commission’s jurisdiction is at 
least doubtful, and as to which the Commission indicates no definite 
exception. This inconsistency is forcefully pointed out in the first 
part of the dissenting report of Commissioner Lewis. The Com- 
mission does not even say what changes in the private arrangements 
between stockholders would be acceptable to it and apparently 
strikes down without suggested remedy the Congressional policy of 
consolidation in a meritorious case which, according to the Com- 
mission’s own finding, was estimated to result in a saving to the 


transportation system of the nation of more than six million dollars 
per year. 


Mr. Colston had no comment to make with respect to future 
action that might be taken by the Van Sweringens as the result 
of the Commission’s decision. 

The applicants may, of course, ask for a reopening of the 
case for the purpose of submitting a revision of the financial 


proposals involved in the case which the Commission found were 
not just and reasonable. 


When asked to comment on the decision, Senator Watson, 
chairman of the Senate interstate commerce committee, said 
that, although he was not censuring or criticizing the Commis- 
sion, he regretted the adverse decision. 

“Although not familiar with every detail of the proposed 
merger,” said he, “I had regarded the Nickel Plate proposal as 
an entering wedge in the general consolidation of railroads which 
is desired by the administration, and, I believe, by administra- 
tion supporters in the Senate. I thought it might be a pattern 
for other consolidations and that the Nickel Plate merger was 
meritorious. I deplore the decision, but do not condemn the 
Commission which acted as its judgment indicated. The deci- 
sion may be expected to expedite consideration of the consolida- 
tion legislation in Congress. I do not agree that it may retard 
such legislation, but am confident that it will speed us up to 
early action on the administration program.” 

Senator Cummins declined to discuss the decision but re- 
marked that he believed the Commission’s action would bring 
the whole consolidation question before Congress for immediate 
attention. Senator Fess, of Ohio, also a member of the Senate 
interstate commerce committee, believed the decision would re- 
sult in a set-back to consolidations. He referred to the Commis- 
sion’s criticisms of proposed railroad consolidation legislation 
and said that fact and the Nickel Plate decision would seem to 
indicate that the Commission was not friendly to consolidation. 

Senator Couzens, of Michigan, a member of the interstate 
commerce committee, said if the merger was in the public inter- 
est from a transportation standpoint, as held by the Commission, 
the Commission should assist in the preparation of a financial 
structure that it could approve. 

Senator Wheeler, of Montana, a member of the interstate 
commerce committee, who recently offered a resolution in the 
Senate calling on the Commission to withhold its decision in the 
Nickel Plate case, commended the decision of the Commission. 
He condemned the methods by which the Van Sweringens pro- 
posed to control the new company and the issuance of non-vot- 
ing stock. 

The Commission’s references in its decision to the proposal 
to issue non-voting preferred stock were regarded as interesting 
in view of the fact that President Coolidge recently took up with 
Prof. W. Z. Ripley the general question of the issuance of non- 
voting stock. Although it is understood that the President and 
Dr. Ripley had in mind stocks other than those involved in the 
Nickel Plate case, there was speculation about the Nickel 
Plate’s proposed issuance of such stock after the Presi- 
dent had talked with Dr. Ripley. The Commission declared that 
it was “inimical to the public interest to strip stockholders of 
their voting power, thus rendering it much easier to control a 
great transportation system by a comparatively limited amount 
of investment.” 

The decision of the Commission was made public at 3:30 
p. m., March 2. Early in the afternoon of that day a violent 
selling movement got under way in the New York stock market 
and this was attributed in some quarters to a “leak” as to how 
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the Commission would decide the Nickel Plate case. The selling 
movement, however, did not involve the stocks of the railroads 
the Van Sweringens proposed to merge. Officials of the Com- 
mission who had direct charge of the preparation of the decision 
for publication said the decision had been closely guarded and 
discounted rumors that there had been a “leak.” Reports from 
the stock market the day following the announcement of the 
decision were to the effect that the decision had not caused any 
sensational effect on the stocks of the Nickel Plate roads. 
Chesapeake & Ohio stock went up. Early in the day no trans- 
actions in Nickel Plate stock had been reported. 


Investigation Resolution 


Representative Black, of New York, introduced a resolution 
in the House, March 3, calling for the appointment of a commit- 
tee of five members of the House to investigate the effect of the 
decision of the Commission in the Nickel Plate case on the 
prices of securities, bought and sold on the New York stock 
exchange and the curb market, and particularly as to whether 
or not information was circulated about the Commission’s 
decision prior to its release for press purposes. 

Estimating the expenses of the Nickel Plate committee 
which had to do with the preparation of the merger plan at 
$750,000, Mr. Colston, counsel for the Nickel Plate, said, March 
3, he did not know whether the Van Sweringens would decide to 
make another $750,000 “guess” and ask that the case be re- 
opened. He estimated that the total cost of formulating the 
proposal and of the presentation of the case before the Com- 
mission would probably run between $2,000,000 and $3,000,000. 

Those who read the decision of the Commission closely 
believed that the Van Sweringens, if they did decide to ask 
for reopening of the case, would have to propose practically 
an entire new financial structure. The structure which the 
Commission condemned rested on arrangements that, if ap- 
proved, would have given the Van Sweringens control of the 
unified properties. For example, the proposal to issue non- 
voting preferred stock was an important part of the plan. The 
Commission disapproved of that, therefore, the Van Sweringens, 
if they wished to revise their proposal so that the Commission 
might view it with favor, would have to drop the plan to issue 
non-voting stock. 

Counsel for the protesting Chesapeake & Ohio stockholders 
may now ask for a hearing on the petititon for cancellation of 
the order of the Commission permitting officials of the Nickel 
Plate to serve as directors of the Chesapeake & Ohio and 
Hocking Valley railroads. The case in which this order was 
issued was reopened on petition of the C. & O. dissenting stock- 
holders, but the matter has never been set for hearing. It 
was alleged in the petition for reopening that the order per- 
mitting the officials to serve as directors of the C. & O. and 
H. V., was not in the public or private interest. When the Com- 
mission issued its decision in that case, Commissioner Eastman, 
now chairman, dissented, saying that he believed “it involved a 
form of intercorporate relationship which is not in the public in- 
terest and ought to be discouraged rather than encouraged.” 

Senator Watson, chairman of the Senate interstate com- 
merce committee, had the decision in the Nickel Plate case 
printed in the Congressional Record of March 3. 

Although the majority opinion of the Commission in the 
Nickel Plate case declared that the proposed merger would be 
in the public interest from a transportation standpoint, analysis 
of the concurring opinions shows that out of the eight members 
of the Commission who participated in the disposition of the 
case, four did not agree with the finding that the merger would 
be in the public interest from a transportation standpoint. The 
four members who verbally dissented to that view were Chair- 
man Eastman and Commissioners Aitchison, Campbell and Mc- 
Manamy. As Commissioners Hall, Woodlock and Taylor did 
not participate in the disposition of the case, only four commis- 
sioners believed that the merger would be in the public interest 
from the transportation standpoint—Commissioner Lewis, who 
dissented on account of the denial of the application, and Com- 
missioners Meyer, Esch and Cox. 

Commissioner Woodlock did not participate in the case from 
the start because he had been a director of the Pere Marquette. 
Commissioner Taylor did not vote because he came on the Com- 
mission after the case had been submitted. Commissioner Hall 
did not vote because he was ill at home at the time the vote 
was taken. 

However, the four who, in their concurring views, disagreed 
with their colleagues as to the quality of the merger from a 
transportation point of view concurred in the report and order, 
so the vote on the denial on account of the financial structure 
stands seven to one. The denial is the thing that has effect 
in law, according to the belief of practically all those who have 
noted the fact that four, in concurrences, expressed views not 
in harmony with the declaration in the head notes of the report, 
that “transportation plan generally approved.” The fact of the 
disagreement in views as shown in the concurring expressions, 
it is believed, will be important only in the event that the Nickel 
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Plate comes back with an application amended as to the finan. 
cial structure in such a way as the company thinks necessary 
to obtain the benefit of the declaration “transportation plan 
generally approved.” 

The commissioners adopted extraordinary methods for as. 
suring secrecy. The final vote, it is understod, was not taken 
until 11 o’clock of the day on which the decision was announced, 
Commissioner Meyer, writer of the report, had the preliminary 
work on typewriters and mimeographing machines done in his 
own Office. He circulated pages of the reports to his colleagues, 
except Commissioner Woodlock, who requested to be left out 
of the case altogether, in the most guarded manner. 

When the case was ready for final mimeographing, the em. 
ployes of the mimeographing force were shut in their room and 
not allowed to go out until after the report was delivered for 
distribution. That distribution took place almost immediately, 
the whole operation being planned so that the distribution was 
made within a few seconds of the usual time, 3:30 p. m. The 
man who usually sits in the conferences of the commissioners 
to make minutes of their votes was not used in this case, not 
because there was any thought that he might let something slip, 
but because the desire was to reduce the chances of a “leak,” 
intentional or otherwise, to a minimum. Only the director in 
the Commission’s Bureau of Finance, in that organization, knew 
what was being done. Usually thirty or forty persons, con- 
stituting the staffs of commissioners and Commission employes 
are acquainted with the substance of important decisions hours 
and sometimes days before announcements are made. The 
number was greatly reduced in this case. 

So intent were the commissioners in keeping their secret 
that commissioners, with their own hands, or typewriters, wrote 
their separate views. 

Frequently, when a decision of more than ordinary interest 
is to be announced, newspaper men are notified that they had 
better be at the press room at the hour appointed for the dis- 
tribution of copies of decisions. Nothing of that kind was done 
in the Nickel Plate case. So far as has become known not one 
person, other than commissioners and a few Commission en- 
Dloyes, knew the decision was to be made public one second 
before the first copy of the decision was handed out. 


FRISCO-ROCK ISLAND HEARING 


The Traffic World Washington Bureau 


What seemed like the beginning of a hearing on an appli- 
cation by the St. Louis-San Francisco for permission to acquire 
the Chicago, Rock Island & Pacific was made on March 1, when 
Assistant Director Burnside, of the Commission’s bureau of 
finance, heard testimony in support of the applications of E. N. 
Brown, chairman of the St. Louis-San Francisco board, J. M. 
Kurn, president of that company, and Jesse Hirschman, a Frisco 
director, for permission to serve as directors of the Rock Island. 
No application for permission on the part of the Frisco to ac- 
quire the Rock Island has yet been made, but much of the 
testimony given in support of the application for permission 
for the three Frisco men to serve on the Rock Island board 


was of the character that would be offered in support of such 
an application. 


After calling attention to the fact that the Nickel Plate case 
was still pending and that the Commission was in favor of @ 
change in the consolidation provision of the law, Mr. Brown 
said the interests for which he was speaking believed it would 
be best to defer submitting to the Commission any plan for an 
extension of the Frisco interest in the Rock Island and for unl 
fication of the properties until there was a clarification of that 
situation. He said the three applicants could not see how their 
applications would adversely affect public or private interest; 
on the contrary, he said, they thought Frisco interest in the 
Rock Island would materially benefit public and private interests 
in many ways, which he said, would be brought out by com- 
petent interests. In accordance with that promise, J. R. Koontz, 
vice-president in charge of traffic, put in statistics to show the 
benefits that would be derived, in a traffic transportation sense, 
by the unification that is the final end of this move. In addi: 
tion, testimony to show the good that would be accomplished 
by unification was offered by Frank J. Jonah, chief engineel. 
Messrs. Kurn and Hirschman also took the witness stand. 

There was no opposition at the initial hearing. M. G. Rob- 
erts, who has often appeared before the Commission in rate 
cases, handled the case for the three applicants. Clyde 
Reed, of Kansas, favoring the application, presented shipper 
witnesses. Mr. Reed, in addressing the Commission, said that 
he appeared in the consolidation cases, and, in so far as he wa 
authorized to do so, set forth the objections to consolidation, 
based, as he said, largely upon objections to the legislation and 
to the plans for consolidation that did not preserve competition. 
Unification or consolidation of the properties in question in 
case, he said, presented fewer objections than any large ©oh 


solidation that had been proposed. He used the word consoli- 
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dation in the popular sense. 
were: 


The witnesses summoned by him 


J. H. Johnston, Oklahoma City., Okla., secretary-treasurer and 
traffic manager, Oklahoma Cottonseed Crushers Association, also rep- 
resenting Texas Cottonseed Crushers Association; L. H. McKee, Ft. 
Worth, Texas., vice-president, Waples-Platter Grocery Company, and 
chairman, Ft. Worth Freight Bureau; J. W. Harris, St. Louis, Mo., 
resident, Harris-Polk Hat Company, and representing St. Louis 

hamber of Commerce; J. F. Pollock, Kansas City, Mo., vice-presi- 

dent, Ash Grove Lime and Portland Cement Company; H. D. Buch- 
anan, Kansas City, Mo., vice-president, Crowe Coal Company; J. B. 
Edgar, Memphis, Tenn., Memphis Merchants Exchange; George 
Thomas, Little Rock, Ark., Arkansas Soft Pine Bureau; H. J. Conley, 
Ft. Smith, Ark., traffic commissioner, Ft. Smith Traffic Bureau; 
Albert L. Reed, Dallas, Texas, general manager, Dallas Chamber 
of Commerce; Cecil E. Munn, Enid, Okla., president, Enid Terminal 
Company, and representing Enid Chamber of Commerce; and A. F. 
Winn, traffic manager, Skelly Oil Company, Tulsa, Okla. 


In his statement Mr. Brown said: 


For sometime past we have been studying the conditions in the 
territory served by the Frisco Railway and the surrounding country, 
to determine with what other railway lines this company could best 
be combined. In view of the highly competitive systems already 
formed and being formed in the southwest, it seemed to us essential 
that the Frisco should have at least some assurance of co-operation 
with another railroad, through which it could secure established out- 
lets to the Gulf of Mexico, Mexican Frontier and to the west, in 
order to protect the company from being shut in and prevented or 
handicapped in handling business beyond its mileage. 

In 1923, the Frisco attempted to secure an outlet to the Gulf 
and Mexican Frontier through acquisition of control of the Interna- 
tional-Great Northern, which did not meet with favor and failed to 
secure approval of the Interstate Commerce Commission. 

After a careful study made in conjunction with the president of 
this company, we concluded that this protection could best be secured 
by acquiring an interest in the Chicago, Rock Island & Pacific Rail- 
way Company. I, therefore, on December 14, 1925, entered into an 
arrangement with Messrs. Speyer & Company and J. & W. Seligman 
& Company (the reorganization managers of the old St. Louis and 
San Francisco Railroad Company, and the present bankers of this 
company), to purchase in the open market, 275,000 shares of the com- 
mon stock of the Chicago, Rock Island & Pacific Railway Company, 
on the understanding that I would recommend to our executive com- 
mittee the investment of approximately $10,000,000 at cost, being 
about two-thirds of the entire purchase. 

The purchase of these 275,000 shares was completed on January 
19, 1926, and the executive committee, on January 20, 1926, authorized 
the purchase from Messrs, Speyer & Co. and J. & W. Seligman & Co. 
of 183,333% shares out of the 275,000 shares of said stock which the 
bankers had purchased at the average cost of said shares, and in- 
terest, paying the ‘bankers $1.25 per share for their services. 

‘A certificate of Messrs. Delcitte, Plender, Griffiths & Co., Certi- 
fied Public Accountants, dated February 25, who verified the accounts 
of the bankers in respect of this purchase, which will show in detail 
the total cost of the stock purchased by this company, and how 
the cost of the purchase was discharged, is offered in evidence. 


We understand that the Interstate Commerce Commission has 
asked to be relieved from its present duty of adopting a complete plan 
of consolidation to which all future consolidations must conform, with 
recommendation that voluntary consolidations be permitted, under 
the guidance of the Interstate Commerce Commission. We further 
understand that the president, through the press, has announced that 
he favors voluntary consoljdation, stating this should be encouraged 
for a given period, and that compulsory consolidation should be re- 
quired in the event of failure of voluntary consolidation within period 
specified. Bills are now pending before Congress for the amendment 
a eens of the transportation act of 1920 dealing with con- 

ations. 

Until this situation is clarified by action of Congress and by the 
decision of the Commission in the pending Nickel Plate proceeding, 
we think best to defer submitting to the Interstate Commerce Com- 
mission any plan for extension of Frisco interest i nthe Rock Island 
and for unification of the two properties. 

The stock of the Rock Island which has been purchased, con- 
stitutes about 14 per cent of the outstanding stock—accordingly the 
Frisco does not contemplate any application under Sub-Division Two 
of Section S of the Interstate Commerce Act, at this time. 

An examination of the maps of the lines of railroad of the two 
panies, which will be introduced later, will show clearly that 
M ere is no substantial competition between them, except for a very 

mited amount of long-haul business, which is to a great extent 
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competitive also with M. O. P., M.-K.-T., K. C. S. and St. L.-S. W. 

Between most of the important points reached by both systems, the 

— P one system from a much more direct route than those of 
e other. 

Close cooperation would be of great value to both companies and 
to the public, since the lines of the two are in many cases compli- 
mentary, and cooperation should increase interchange business, lessen 
time in transit, and permit the maintenance of more direct through 
routes, in many cases, as will be explained more fully by subsequent 
witnesses, 

The opportunity is desired by Frisco representatives, of becoming 
familiar with the finances and operating details of the Rock Island 
Lines, in the protection of Frisco’s interest and in order to facilitate 
a closer study of the problem of unification. 

We cannot see how the approval of our application will adversely 
affect public or private interests; on the contrary, we believe the 
Frisco interest in the Rock Island property will materially benefit 
age and private interests in many ways, which will be brought out 

competent witnesses. 


HOUSE PASSES LABOR BILL 


The Trafic World Washington Bureau 


The House March 1 passed the railroad labor bill by a vote 
of 381 to 18. Representative Blanton, of Texas, made a motion 
to recommit the bill with instructions to the committee to 
report it back with an amendment giving the emergency boards 
to be appointed by the President, in the event of threatened 
interruption of commerce, power to summon witnesses and the 
usual authority of a court along that line. This motion was 
rejected by a rising vote of 292 to 16. Representative Garrett, 
who had announced that he would move to recommit the Dill 
with instructions, said he had reached the conclusion that such 
a motion would be ruled out on a point of order and that, there- 
fore, he would not delay matters by offering it. There was no 
further discussion as to the merits of the bill, the House having 
proceeded to vote as soon as it had convened. 

The bill was sent to the Senate, where it is on the calendar, 
having been favorably reported by the Senate interstate com- 
merce committee. 

The thirteen members of the House who voted against the 
bill were: Beedy, of Maine; Blanton, of Texas; Bowling, of 
Alabama; Christopherson, of South Dakota; Deal, of Virginia; 
Dickinson, of Missouri; Dominick, of South Carolina; French, 
of Idaho; Garner, of Texas; Garrett, of Tennessee; McDuffie, 
of Alabama; Nelson, of Maine; and Underhill, of Massachusetts. 

Announcement was made on behalf of sixteen members who 
were absent that, if they had been present, they would have 
voted for the bill. 

Section 12 of the bill, as reported from committee, author- 
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ized an appropriation of $300,000 for the Board of Mediation. 
This was amended, on motion of Representative Parker, to 
authorize appropriation of “such sums as may be necessary for 
expenditures by the Board of Mediation.” 

With the exception of only one important amendment, 
which was designed to make it clear that the bill would not 
interfere with the Commission’s regulatory powers under the 
interstate commerce act, the House, sitting as the committee of 
the whole, approved the railroad labor bill late in the afternoon 
of February 27 as it had been recommended for passage by the 
House committee on interstate and foreign commerce. When the 
bill was reported to the House for final passage, however, and 
it appeared that it would be passed with a substantial majority, 
plans of House leaders to have final action taken at that session 
were upset by Representative LaGuardia, of New York, demand- 
ing that the bill be engrossed and the engrossed bill read in 
full before final passage. ‘The procedure demanded by Mr. 
LaGuardia is usually dispensed with in final passage of bills. 
Members urged him to withdraw his demand, but he refused 
to do so, with the result that an adjournment utnil March 1 
was taken. 


The session at which the House, in effect, approved the bill 
as it had been submitted by the committees representing the 
majority of railway executives and organized railway employes, 
was marked by a number of unsuccessful attempts to amend the 
bill. Representative Parker, Republican, of New York, chairman 
of the House interstate commerce committee, and Representa- 
tive Barkeley, Democrat, of Kentucky, leading their respective 
sides of the House, had the situation so well in hand that oppo- 
sition to the bill made little headway. Toward the end of the 
session there was almost a constant cry of “Vote! Vote!” and 
order was maintained with difficulty. 


Representative. Blanton, Democrat, of Texas, who offered the 
amendments urged before the House and Senate committees by 
spokesmen for manufacturing interests, and similar amendments 
urged by the American Farm Bureau Federation and the Na- 
tional Grange, declared at one time when the confusion drowned 
out his remarks that “You’re not going to run me off the floor 
with your booes.” 


The farm organizations, in a statement sent to members, 
hed urged an amendment giving the Commission power to sus- 
pend and modify wage agreements. Mr. Blanton, when this 
amendment was ruled out on a point of order, and the House 
had plainly indicated by cries of “Vote! Vote!” that it wanted 
none of the Blanton amendments, declared the House had re- 
jected what 2,000,000 farmers wanted and that the refusal of 
the House to accept the amendment would be carried into the 
coming congressional campaign. He declared the farmers were 
just as powerful with their votes as organized labor was. 


Members representing agricultural districts west of the Mis- 
sissippi river appeared to be most anxious as to the effect the 
labor bill would have on freight rates and amendments were 
sought by them to prevent unreasonable wage increases that 
might become effective from being passed on to the public in 
the way of increased freight rates. Members supporting the bill 
reiterated again and again that so far as the public and freight 
rates were concerned, passage of the labor bill would not inter- 
fere in the least with the Commission’s power, in passing on 
applications for increased rates to meet increased operating 
expenses resulting from increases in wages, to determine whether 
the expenses incurred by the railroads were the result of honest, 
efficient and economical management. 

Representative Burtness, of North Dakota, opened the attack 
of the agriculturists on the bill by moving to strike out language 
in the bill providing that certified copies of wage awards of 
boards of arbitration should be filed in the office of the Com- 
mission. He asked why such copies should be filed with the 
Commission—what was the purpose—what good would be accom- 
plished. The reply of supporters of the bill was that the awards 
were to be filed merely as a matter of information for the 
Commission. 

Representative Hoch, of Kansas, believed if the awards were 
to be filed for information, it must be for information in rate 
cases—that the purpose must be to establish a relationship of 
the award to rates. 

Mr. Burtness did not push his amendment at this point in 
the discussion, and Representative McLaughlin, of Michigan, 
opened an attack on provisions in the arbitration sections of the 
bill providing that failure or refusal of either party to submit a 
controversy to arbitration “shall not be construed as a violation 
of any legal obligation imposed upon such party by the terms 
of this act or otherwise.” He objected to the words “or other- 
wise,” contending that their enactment into law would commit 
Congress against compulsory arbitration measures in the future. 
Representative Tincher, of Kansas, contended the words “or 
otherwise” would repeal state laws providing for compulsory 
arbitration, and that Congress would be saying to the states 
that they should not enact compulsory arbitration laws. He said 
the words were in the bill for a purpose and that Mr. Richberg, 
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counsel for the organized employes, “never wasted two words in 
a bill in his life.” It was argued in support of the section that 
the words applied to the federal law alone. An amendment to 
omit the words was rejected by a rising vote of 86 to 26. 


At this point Mr. Hoch offered his amendment, to which he 
referred in the committee’s report on the bill, providing that 
nothing in the act should be construed to preclude the Commis. 
sion from considering the merits of any arbitration award when 
determining freight or passenger rates or other charges. He 
offered this amendment as an insert following the provision in 
the arbitration sections that certified copies of arbitration 
awards should be filed with the Commission, although he had 
previously planned to offer it for insertion in another part of 
the bill. Representative Mapes, of Michigan, made a point of 
order against the amendment on the ground that it was not 
germane. He argued that the bill was a bill for the settlement 
of railroad labor disputes and not for the regulation of rates— 
that the Commission’s power over rates was undiminished by 
the bill. He said the amendment had no place in the bill—that 


it would be construed as giving the Commission more power, if 
anything. 


Representative Hoch contended that the amendment was 
germane. He said that, under section 15a of the interstate com- 
merce act, it was the duty of the Commission to scrutinize all 
expenditures of the railroads, including wages, because the ques- 
tion of the reasonableness of expenditures had a relation to the 
fair return provision of the law. He said the purpose of the 
amendment was that none of this power should be taken away 
from the Commission. 


Representative Madden, of Illinois, acting as chairman of the 
committee of the whole, ruled that the amendment was not ger- 
mane to the bill and sustained the point of order against it. He 
said the bill dealt with disputes of railway employes and that if 
the amendment dealt with the subject of rates it introduced new 
subject matter into the bill. He said there was nothing in the 
bill relating to the subject of determination of freight or pas- 
senger rates. If there was nothing in the bill to modify the 
power of the Commission under section 15a, the question arose 
whether the amendment was germane, he continued. He said 
the Commission had complete jurisdiction over rates. He held 
that the amendment did deal with a rate question and asked 
whether it did not impose a duty on the Commission to consider 
elements in arbitration awards. He said he thought that it did 
and that it injected new matter into the bill and that it was not 
germane to the bill. 


Representative Burtness then offered an amendment along 


similar lines as to effect and the chair sustained a point of order 
against it. 


Representative Garrett, of Tennessee, Democratic floor 
leader of the House, offered an amendment to the effect that no 
action taken under the bill should be considered by the Com- 
mission in fixing rates. He said, in discussion, that he recog- 
nized that, under the ruling of the chair, the amendment was 
subject to a point of order. He said the matter of wages, of 
course, inevitably entered into the question of rates. He pre- 
dicted that the co-operation and friendly relations between rail- 
roads and employes which it was said would follow enactment 
of the bill would not be brought about by the bill. He said he 
suspected that the railway executives looked on the measure as 
purely a temporary proposition to meet the emergency that 
would arise in the next few months as the result of wage in- 
crease demands on the part of the employes. He said the bill 
provided for no permanent settlement of the railroad labor prob- 
lem. He said the bill would not last in its effect for more than 
a year. He asserted he could not get it that his duty as a legis- 
lator could be discharged simply by ratifying an agreement be- 
tween two parties while knowing the interest of the great Amer- 
ican public—the shipper, manufacturer and farmer—in the ques- 
tion of freight rates. He indicated he had offered his amendment 
that he might state his position with respect to the bill and that 
he conceded that the point of order against it was well taken. 

Representative Tincher, of Kansas, offered an amendment 
providing that the certified copies of arbitration awards filed 
with the Commission should have no binding power on the Com- 
mission. A point of order was made against the amendment but 
Chairman Madden ruled that it was germane as it defined the 
effect of the filing of awards with the Commission and made it 
clear that the Commission was not a party to the award. 


The leaders in charge of the bill reached the conclusion at 
this stage in the proceedings that some sort of amendment 
probably would have to be accepted that would declare that 
existing power of the Commission over rates was not affected 
by the bill, and Representative Parker offered an amendment as 
a substitute for the Tincher amendment. As offered at first, the 
chair sustained a point of order against it but later the amend- 
ment, in slightly different phraseology, was accepted. It fol- 
lowed the provision requiring filing of arbitration awards with 
the Commission and provided “that such award shall not be con- 
sidered to diminish or extinguish any power or duty of the In- 
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terstate Commerce Commission under the interstate commerce 
act as amended.” The Parker substitute was adopted. 

Representative Burtness announced that the Parker substi- 
tute accomplished what had: been intended by him and that he 
therefore withdrew his amendment to strike out the words pro- 
viding for the filing of awards with the Commission. 

Representative Blanton offered a series of amendments along 
the lines of those advocated by manufacturing interests and the 
farm organizations but all were rejected, only a comparatively 
few members rising in favor of them. On some of them, Mr. 
Blanton was the only one to rise. Efforts of Mr. Blanton and 
Mr. Burtness to amend section 10 of the bill—the section pro- 
viding for the emergency fact-finding board—were unsuccessful. 

Representative Chindblom, of Illinois, late in the afternoon, 
just before section 10 was reached, urged an adjournment until 
Monday, declaring that that was a most important section and 
that time should be afforded for its consideration. Cries of “No! 
No!” came from all parts of the House. Representative Burt- 
ness made a similar plea with the same results. Representative 
Parker announced the bill would be pressed for a vote. 

Several other amendments were offered and rejected in 
quick order. The amendments were not debated in the last 
minutes of the session. They were offered and voted down with 
shouts of “Noes!” The House clearly indicated it was ready to 
pass the bill “as is.” 

Representative Garrett announced he would, at the proper 
moment, move to recommit the bill to committee with instruc- 
tions that it report the bill back with an amendment that no 
action taken under the bill should be considered by the Commis- 
sion in the adjustment of passenger fares and rates. Members 
asked if he meant that the Commission should not take into con- 
sideration justifiable wage increases under the bill, and grant 
rate increases to meet them if they were justified. 

“What I seek to do is to eliminate this special legislation 
in behalf of the carriers and their employes from consideration 
in the fixing of rates,” said Mr. Garrett. “As a practicable 
proposition, there will never be any reduction in wages under 
this bill.” 

Mr. Garrett said wages might stay where they were but that 
there would be no decreases—that there would be an “ascending 
scale” of wages. 

Representative Hawes, of Missouri, said he could not sit 
still and hear members assert that the public interest was not 
protected by the bill. He declared there was not a line in the 
bill that took from the Commission any of its power over rates. 

On the afternoon of February 26, an attempt by Representa- 
tive Rayburn, of Texas, to amend the bill by reducing the sal- 
aries of the members of the board of mediation from $12,000 to 
$10,000 a year met with defeat. The amendment was opposed 
by those in charge of the bill who argued that the salary fixed 
in the bill was necessary to get the kind of men who could act 
as mediators between the railroads and their employes. Mr. 
Rayburn remarked that he had not noticed any ten-thousand- 
dollar government jobs going begging. Representative Blanton 
moved to cut the salaries to $7,500 but later withdrew it and 
supported the Rayburn amendment. 

Senator Watson, chairman of the Senate committee, filed 
the committee report on the bill in the Senate. The report fol- 
lowed the argument in the House committee’s report. 


The board of directors of the Chamber of Commerce of the 
United States, after consideration of the railroad labor bill, has 
concluded that the main provisions of the bill are in substantial 
accord with the principles for which the Chamber has declared 
with respect to the settlement of railway labor disputes, and 
equally as much so as the labor provisions of the transportation 
act under which the Railroad Labor Board was established. No 
representative of the Chamber testified with respect to the bill 
in the hearings before the House and Senate interstate com- 
merce committees. 


WESTERN ROADS AND WAGES 


A committee representing the managements of western 
railroads to meet and confer with employees on wage increases 
and revision of rules and working schedules was formed at a 
meeting of general sales managers at Chicago, March 3. The 
committee is made up as follows: Chairman, W. M. Jeffers, 
general manager, Union Pacific; vice-chairman, W. F. Thieheff, 
general manager, C. B. & Q.; C. E. Waid, vice-president, Southern 
Pacific; J. J. Pelley, vice-president, I. C.; F. C. Nicholson, vice- 
president, C. & E. I.; J. E. Hutchison, vice-president, St. L. S. F.; 
T. A. Gregg, assistant to vice-president, A. T. & S. F.; W. E. Wil- 
liams, manager, department of personnel, M. K. & T.; William 
Walliser, vice-president, C. & N. W.; L. C. Fritch, vice-president, 
C. H. I. & P.; C. N. Harstad, general manager, C. M. & St. P.; 
and F. Bell, general manager, Great Northern. 

The country-wide request of railway employees for increased 
wages will be handled in two sections, it is understood. The 
western committee formed, Wednesday, will handle conferences 
in its territory, while a similar committee will deal with the 
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requests of the employees in the east. The original request 
of the men for a scale of wages approximating the one previous 
to 1920 was made on the carriers individually and an answer was 
sought by March 2. By that date, it is understood, the roads 
generally turned down the request for an increase, but agreed 
to the request of the men to meet them in conference on both 
the matter of wages and that of rules. The committee of west- 
ern managers was then formed, March 3, to represent roads in 
the western district whose mileage amounts to about 135,000 
miles and who employ about 40,000 conductors and trainmen, 


WAGE STATISTICS 


Class I railroads in December, 1925, had 1,753,208 employes to 
whom total compensation of $244,788,942 was paid for that 
month, according to the monthly statement on wage statistics 
compiled by the Bureau of Statistics of the Commission. The 
number of employes was a decrease of 35,681, or 2 per cent, as 
compared with returns for the preceding month. The bureau 
said the decrease in employment was largely attributable to 
seasonal reduction in the maintenance of way forces. The total 
compensation, however, showed an increase of $2,435,026, or 1 
per cent, as compared with the preceding month. The bureau 
said this increase was due principally to the fact that December 
had two more working days than November. Compared with 
the returns for December, 1924, the employment in December, 
1925, showed an increase of 1 per cent and the total compen- 
sation an increase of 1.8 per cent. The detailed figures on the 


number of employes and compensation for each month in 1925 
follow: 


Employes Compensation 

SINE «, 3.0: 4-4 00nd. ci mtetaeilaa earecie ein Wowie dates 1,728,333 $243,359,868 
SEE on .0< 6c :nninuiplenet aie deleeere cbetleaaale 1,725,36 223,871,052 
NE aig tec sic’. ctereaiileutale ae as den e1atalpioeic ae 1,722,275 238,176,924 
NED. wiki Gress wa wa 6 RR reread eta aa /alarsO wages ole »745,643 234,808,094 
EE Wiceenvenwss daemeumuenh une eel eeaete 1,767,292 237,800,130 
SEED © et qitiolgretvestk be pie «oR eae tes Weegee 1,781,696 240,057,473 
ste on ne dion eeaade a Goria nas avons oan ona »795,669 245,699,243 
NE sins: bw aco Sia aime f atibornine: 5734s ARES ee 1,800,219 247,071,210 
NI 0s. Sa:ccoruccontalocn wre sanaeee anes sana 1,803,527 244,281,920 
EE ro. 6r5-aca-h so dre cies renee eWaan east ee 1,817,038 257,838,612 
BR tt | Rene aye ae 1,788,889 242,353,916 
DR Ca an ee 1,753,208 244,788,949 


THE GOODING BILL 


Debate in the Senate on the resolution providing for leasing 
of Muscle Shoals has delayed consideration of the Gooding long- 
and-short-haul bill which the Senate plans to take up when the 
Muscle Shoals matter has been disposed of. 

An open letter opposing enactment of the Gooding long-and 
short-haul bill, signed by approximately 250 representatives of 
commercial, trade, and traffic associations and individual indus- 
tries and representing the views of several thousand traffic men 
of Arkansas, California, Colorado, Connecticut, Delaware, Georgia, 
Illinois, Indiana, Iowa, Kansas, Kentucky, Louisiana, Maryland, 
Massachusetts, Michigan, Minnesota, Missouri, Nebraska, New 
Jersey, New York, North Carolina, North Dakota, Ohio, Okla- 
homa, Oregon, Pennsylvania, South Dakota, Tennessee, Texas, 
Virginia, Washington, West Virginia and Wisconsin, has been 
received by members of the Senate. 

“We believe that this bill embodies a fundamentally unsound 
governmental policy, and its enactment would seriously interfere 
with the commerce of the country,” the letter says. “We be- 
lieve if senators understood the disastrous effect this measure 
would have upon the commerce of the country they would not 
support it.” 

The letter substantially follows the argument made against 


the bill by the special fourth section committee of the National 
Industrial Traffic League. 


PASSES ON ALASKA RAILROAD 


The Trafic World Washington Bureau 

Objection by Representative Blanton, of Texas, prevented 
action in the House this week on a bill (H. R. 6117) authorizing 
the government-owned and operated Alaska Railroad to issue 
passes to the employes of the road, to destitute and indigent 
persons, and to newsboys on trains, and to interchange passes 
with railroads in the continental United States. 

Mr. Blanton said the railroad’s expenses, being government- 
owned, were paid by the people of the United States. Referring 
to the provision for interchange of passes with railroads in the 
United States, Mr. Blanton asked how the government would 
get a corresponding benefit from the railroads in the United 
States, having pointed out that, if the bill passed, employes of 
the railroads in the United States could obtain passes over the 
Alaska Railroad. 

Representative Cramton, of Michigan, said the general man- 
ager or any official of the Alaska Railroad who would have to 
come to Washington would get the benefit of the transportation. 
Mr. Blanton thought that that was hardly worth mentioning. 

“We will get one pass to one officer of the United States, 
and then we will have to grant passes to every officer, general 
manager, employe and all their families, of every railroad in the 
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whole United States every time they want to take a summer trip 
up in Alaska, and that is something that would be expensive, and 
we do not want to do it,” Mr. Blanton said. 

Representative Johnson, of Washington, thought it would be 
a good thing if what Mr. Blanton referred to did happen—that if 
officials and employes of railroads in the United States obtained 
passes and visited Alaska it would be one of the best things that 
ever happened for the whole United States. 

“I do not believe in this kind of reciprocity,” said Mr. Blan- 
ton. 

“It costs nothing,” replied Mr. Johnson. 

“Yes; it does cost to transport tourists free,” said Mr. Blan- 
ton. “I want to say this Alaska Railroad has already cost the 
people of the United States a tremendous sum of money. It has 
cost many millions of dollars. It is a public question, the ex- 
pense of handling tourists free, and everybody will have to con- 
tribute to it.” 

Delegate Sutherland, of Alaska, said that the government 
wanted the employes of the Alaska Railroad to have the same 
privilege which the railroads in the United States had. Mr. 
Blanton said if the government owned as many railroads as the 
private corporations there would be reciprocal agreement, “but 
when it owns only one little railroad, I submit in getting one 
pass it is not fair reciprocity, when we would have to grant free 
passes on this government railroad for every manager and em- 
ploye of all the many railroads in the United States and also for 
their families. It would eventually cost the people of the United 
States much money.” 

Representative Curry, of California, said the employes of 
the road had asked for passage of the bill as well as the governor 
of Alaska and the chambers of commerce of Alaska. He be- 
lieved “we can save a little money by having an interchange of 
passes.” Mr. Blanton, however, insisted that the bill should be 
held up until it could be amended so as to place safeguards 
around the issuance of passes by the road. The bill came up on 


the unanimous consent calendar and went over owing to Mr. 
Blanton’s objection. 


EXTENSION OF ALASKA ROAD 
The House has passed a bill (H. R. 6573) extending the time 
for the completion of the Alaska Anthracite Railroad Company’s 
line in Alaska. The company, under the bill, will have three 
years from date of final passage in which to complete construc- 
tion of its main line and branches. 


APPROPRIATION BILL PASSED 


The House has passed the independent offices appropriation 
bill carrying appropriations for the Commission, the Shipping 
Board and Fleet Corporation, and the Railroad Labor Board, for 
the fiscal year ending June 30, 1927. The bill, which was sent 
to the Senate, provides $6,153,157 for the Commission, a decrease 
of $700,805 as compared with what was appropriated for the 
current fiscal year. The amount provided in the bill was rec- 
ommended by the appropriations committee. 

On motion of Representative McDuffie, of Alabama, the 
House increased the appropriation for the Fleet Corporation 
from $13,900,000, which was recommended by the Bureau of 
the Budget, to $18,691,000. The latter amounf, President Crow- 
ley, of the Fleet Corporation, told the appropriations committee, 
was necessary to enable the corporation to maintain existing 
services. For the current fiscal year, $24,000,000 was made 
available for the Fleet Corporation. The Shipping Board had 
urged, before the Bureau of the Budget, an appropriation of 
$22,000,000 for the next fiscal year. The general trend of the 
debate on the question of increasing the appropriation for the 
government merchant marine was to the effect that a sufficient 
amount should be provided by Congress to permit maintenance 
of the established services now in operation, and the judgment 
of President Crowley on that question was accepted. There was 
little opposition to the increase. 


The bill carries an appropriation of $285,220 for the Railroad 
Labor Board. 5 


FLORIDA ASKS RATE REDUCTIONS 


Senator Fletcher, of Florida, presented to the Senate, March 3, 
resolutions of the Florida state legislature, approved April 24, 
1925, asking for reductions in the rates on agricultural and 
— products to the level prevailing prior to the World 

ar. 

The resolutions set forth that low prices received by the 
producer of such products and the “high freights he is com- 
pelled to pay,” have compelled producers to mortgage their 
properties and have resulted in denial to them of the con- 
veniences and some of the necessities of life, and that these 
conditions not only exist in Florida but in other states depend- 
ent on agriculture. Continuing, the resolutions say: 


Whereas the charges for transportation, refrigeration, storage 
and demurrage enter largely into the business of moving and mar- 
keting crops, and constitute a large element of the cost of supplying 
the consumer with the fruits of the earth; and the laborer engaged in 
the transportation is paid greatly increased wages, while the farmer’s 
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return is growing less; and while the transportation companies are ip 
a position to exact their freight and secure a profit on their great ang 
frequently excessive capitalization, the producer is ground between the 
upper and nether millstones of the transportation corporation and the 
broker who sells his perishable product; and 

Whereas the transportation companies are protected by the goy. 
ernment from the effect of competition, so that they may receive g 
reasonable return for the services rendered and on the capital ip. 
vested, the grower and producer of the fruits of the earth, in view 
of the perishable nature of the product of his industry, when he seeks 
a market is practically compelled to accept the price fixed by the 
purchaser; and 

Whereas, by a reduction of rates on perishables and foodstuffs, 
encouragement would be given the farmer to increase his production 
and the volume of business for the transportation companies from this 
class of freight would be greatly increased, and what would be lost 
in the decreased rate would be more than gained by the increase 
volume of shipments: Now, therefore, be it 

Resolved by the Legislature of the State of Florida, That the 
Interstate Commerce Commission be, and is hereby, memorialized to 
take such action in fixing and regulating rates in interstate trans. 
portation, that the rates on agricultural and hofticultural products 
may be reduced so that they will not exceed the rates which prevaileq 
prior to the World War; and that the demurrage regulations may be 
so modified and amended as to grant to shippers and receivers of 
such commodities further time for loading and storage before de. 
murrage is charged, because of the difficulties of handling and de- 
livering farm_products. 

Resolved, That the Senators and Representatives in Congress from 
the State of Florida be requested to take such action with reference 
to this memorial as may be appropriate with a view of obtaining for 
it proper consideration by the Interstate Commerce Commission; and 
if present legislation is inadequate to secure the relief sought, that 
they take the necessary action to procure the passage of such a law; 
and be it further 

Resolved, That the railroad commissioners of the state of Florida 
be requested to take such action as may be appropriate to aid in the 
bringing about the accomplishment of the objects of this memorial, 

Resolved, That the secretary of the state be, and he is hereby, 
directed to mail a copy of this memorial certified under the great sea] 
of state to the Interstate Commerce Commission, to each of the 
senators and representatives in Congress from the state of Florida, 
and to the governor of each state of the United States; and that the 
governors of the several states be requested to call this memorial to 
the attention of the legislature of his state at its next session, and to 


invite cooperation in order to secure the much-needed relief sought by 
this memorial. 


NEW YORK SHIPPERS’ CONFERENCE ACTION 


In the Feb. 13 Traffic World, page 448, it was stated erro- 
neously that the Shippers’ Conference of New York had dis- 
approved S. 91 introduced by Senator Fess, S. 1244 by Senator 
Sheppard, and H. R. 6359, 6385, 6397 and 6400 by Mr. Newton. 
These measures were approved by the conference. The Colton bill 
and Hayden bill were opposed, as were also H. R. 74 and 75, by 


Mr. Hawes. On S. 2055, by Senator Cummins, no action was 
recommended. 


PITTMAN BILL IN HOUSE 


Representative Hoch, of Kansas, has introduced in the House 
(H. R. 9877) the Pittman bill (S. 758) amending paragraphs 3 
and 4 of section 13 of the interstate commerce act to restore 
to state commissions power over state rates some of the power 
taken from them by the transportation act. Hearing on the 
Pittman bill is scheduled before the Senate interstate com- 
merce committee for March 23. 


TRAIN CONTROL AMENDMENT 


Representative Newton, of Minnesota, has introduced a bill 
(H. R. 9727) to amend section 26 of the interstate commerce 
act, which relates to orders of the Commission requiring in- 
stallation of automatic train control devices, by including therein 
the following language: 


And it shall be the duty of every carrier, to which any such 
order has been directed, to furnish all reasonable facilities to the 
engineers or other employes of the Commission for inspection, at 
any stage, of installations of the safety devices provided for by 
that section, and for that purpose to furnish such employes, when 
properly identified, with transportation upon the locomotives or 
freight trains of the carrier at such reasonable compensation as 
may be fixed from time to time by the Commission. 


CHICAGO SHIPPERS’ CONFERENCE 


The Chicago Shippers’ Conference at a meeting, March 3, 
adopted a resolution favoring standardization of waterway facil- 
ities and endorsing the proposal for development by the federal 
government of a complete system of inland waterways as al 
aid to cheap transportation. The resolution follows: 


Whereas, the surplus grain belt of the United States is nearly 
1,000 miles further from the open seas than most other grain- 
expcrting sections, thus placing the American farmer at a serious 
disadvantage in competing with other countries in the markets of 
the world, and 

Whereas, the high cost of this long haul to tidewater is also 
keenly felt by the manufacturers and merchants of the mid- 
continent, and : 

Whereas, the unfavorable location of the Upper Mississipp! 
Valley in maritime trade relations demands the best and cheapest 
possible means of transportation that engineering skill and 4 
reasonable expenditure of public funds can provide, and 

Whereas, the Panama Canal, constructed by the Federal Gov- 
ernment, has reduced the cost of haul from coast to coast by 
$300 to $1,000 per carload and has placed the mid-continent at @ 
disadvantage in the matter of cheap transportation, which eco- 
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The Timken-Detroit Axle 
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This lighter box had a lower initial cost, cut transporta- 
tion expense, proved to be a better container for the 
700-pound contents, and was re-usable by the receivers 
as it suffered no damage in opening. 


“General Box Service” will tell you what General Box 
Engineers are doing, without charge, for manufacturers 
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treats of your containers from your customer’s point of 
view. Write for these booklets. 
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nomic handicap Congress could in some measure relieve by an 
adequate appropriation of water and funds to develop the Lakes- 
to-the-Gulf Waterway, and . 

Whereas, the experience of the Mississippi-Warrior Barge 
Service between St. Louis and New Orleans indicates that, with 
a dependable channel nine feet in depth, the cost of haul between 
Chicago and the Gulf can be greatly reduced and still leave a 
profit to the shipper, and 

Whereas, to secure the fullest benefit of modern barge trans- 
portation a proper channel should be provided, and 

Whereas, more than two-thirds of the distance between Chi- 
cago and New Orleans now has a project depth of 9 feet or 
greater, and 

Whereas, the State of Illinois, at an expense of $20,000,000, 
is now constructing the Illinois Waterway (which is the connect- 
ing link between the Great Lakes and the Gulf of Mexico), three 
of the five locks and dams being completed or now under construc- 
tion, and 

Whereas, the improvement of the remaining reaches of the 
Illinois and Mississippi Rivers requires a diversion of water from 
Lake Michigan to supply the needs of navigation, because of low 
water stages the natural flow is wholly inadequate, which fact 
has for 100 years been recognized by Congress which, in 1822 and 
1827, granted lands to the State of Illinois to aid the State in 
“opening a canal to unite the waters of the Illinois River with 
those of Lake Michigan,” and 

Whereas, the locks of the Illinois Waterway, are 110 feet 
wide with 600 feet usable length; being standard with those being 
built by the Federal Government in the Ohio River, thus making 
the interchange of standardized equipment between the two trunk 
lines possible, as urged by the Secretary of Commerce, Herbert 
Hoover, and 

Whereas, there are four old locks in the Illinois River, which 
are a hindrance to such a standardized, successful navigation 
system, said locks being 75 feet wide, 350 feet long with only 
7 feet depth of water over the mitre sills, and 

Whereas, with a proper appropriation of water from Lake 
Michigan for navigation purposes, these old locks may be removed, 
to the great benefit of shipping interests, and 

Whereas, the maintenance of these old locks would involve 
continual and unnecessary expense to the Government, while add- 
ing needlessly to the time and cost of transportation, and 

Whereas, the question of the development by the Federal 
Government of a definite standardized system of inland water- 
ways, as a means of promoting cheap transportation, is now under 
< y- ccdeanaas by the Congress of the United States, Therefore 

e 

Resolved by the Chicago Shippers’ Conference Association, 
consisting of 300 representatives of leading industrial and com- 
mercial interests of the Middle West, that we heartily endorse 
the proposal for the development by the Federal govrnment of 
a complete system of inland waterways as an aid to cheap trans- 
portation, thus affording some relief to the industrial, agricultural 
and commercial interests of the mid-continent. 

Resolved, further, that we approve the proposed early com- 
pletion of the Illinois Waterway and the State’s plan for the 
construction of locks standard with the Federal locks in the Ohio 
River, and urge upon the Federal government the importance of 
allowing a proper diversion of water from the Great Lakes to the 
Mississippi Valley system to permit the development of a 9-foot 
navigable channel from Chicago to New Orleans with the removal 
of the present locks and dams in the Illinois River between Utica 


and Grafton so as to provide for open river navigation at the 
least possible cost. 


The resolution was presented by the committee on water- 
ways, and with the exception of some talk as to the amount of 
reduction in rates that would result from waterway transporta- 
tion, there was little discussion, the resolution being adopted 
unanimously. 

George Merke, manager of the Central Weighing and Inspec- 
tion Bureau, was the speaker. He outlined briefly the organiza- 
tion and function of the different bureaus throughout the 
country. 

The first issue of the association’s official publication 
“Chicago Shipper” has appeared, containing a number of state- 
ments of the association’s position with regard to legislative, 
rate-making, and general transportation problems, the views of 
each of the committees on these subjects being set forth in the 
space devoted to their work. It also carries a docket of im- 
portant transportation conferences and meetings to be held 
within the next sixty days, as well as cases of importance to 
shippers in the territory and docketed by the Commsision, the 
state commission, and rate, tariff, and classification committees. 


INTRACOASTAL CANAL PROJECT 


The board of engineers of the War Department has approved 
a survey of two sections of the project involving extension of 
the intracoastaal canal system from New Orleans to Apalachicola 
River, Florida, and the deepening and maintaining of a channel 
up the Apalachicola Chatahoochee River to Columbus, Ga. Survey 
of two sections of the project was approved by the board, one of 
the sections being from New Orleans via Mobile to Pensacola, and 
the other the Chattahoochee River to Columbus. Approval of 
the survey does not commit the board of engineers with respect 
to making the waterway improvements involved. After the sur- 
vey has been made, decision will be made as to whether the 
improvements should be made. (See Traffic World, Feb. 13, p. 
456, Intracoastal Canal Project.) 


NEW FRUIT BILLS OF LADING 


A new standard charter for the Spanish fruit trade, formu- 
lated by the revision committee of the Baltic and White Sea 
Conference, has been adopted and put into effect as of Feb- 
ruary 15. 
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COOLIDGE AND SHIPPING BOARD 


The Trafic World Washington Bureay 


Following acceptance by President Coolidge of the resignation 
of Commissioner Haney, of the Shipping Board, it was stated at 
the White House that the President wished to see what Congress 
proposed to do with respect to legislation reorganizing the Ship. 
ping Board before he made any more appointments to the board. 

The President, it was said, is anxious that Congress enact 
legislation with respect to the board and the Fleet Corporation. 
The President is convinced that the operation of the government 
merchant marine should be divorced from the Shipping Board. 
As to regional representation it was said that the President 
had no special desire one way or the other; that regional 
representation on the Shipping Board was all right and that 
the President had no desire to change it. 

Operation of the government merchant marine, however, the 
President strongly feels, should be under a single executive 
head. As to whether that executive head should report to the 
President or to Congress is a question in which the President 
is not particularly concerned. The important thing, according 
to his view, is that there be efficient management of the goy- 
ernment fleet. Those who wish to do business with the Fleet 
Corporation should be able to find a responsible head with whom 
to transact business, the President believes, and if people wish 
to buy ships, they should be able to go to a single head for that 
purpose. 


SHIPPING LEGISLATION 


Hearings on bills proposing reorganization of the Shipping 
Board and Fleet Corporation, scheduled to begin March 4 before 
the House committee on merchant marine and fisheries, were 
postponed until March 8. Secretary Hoover, of the Department 
of Commerce, is expected to be the first witness to be heard 
by the committee. 

Senator Sheppard, of Texas, has introduced a bill (S. 3376) 
to extend the jurisdiction of United States courts over personal 
injury suits by employes of foreign vessels. 


OCEAN FREIGHT RATES FAIRLY STEADY 


The Trafic World New York Bureas 


Further weakness in the full cargo markets developed the 
early part of the week and low rates will probably continue 
until vessels now on the way here with coal shipments are re- 
moved or until new demand develops, but there was evidence 
of more steadiness in conditions as the week progressed. 

Interest in the charter market was overshadowed by specu- 
lation as to the outcome of the joint meeting in Los Angeles 
next Monday between the Atlantic Far East Conference and the 
Pacific Westbound Conference. One of the principal subjects 
of discussion will be the demand of the intercoastal lines for 
abandonment of the present $9 minimum rate for the trans- 
Pacific proportion of through rates from the Gulf and Atlantic, 
with restoration of the previous 50-50 split. In the event that 
the intercoastal agreement is approved, shippers from a num- 
ber of the outports, such as Savannah and Jacksonville, will 
get the benefit of lower rates, due to the fact that revised 
through rates will be possible. Under existing conditions the 
lines serving the outports have had to increase their rates to 
correspond with the $9 minimum on the Pacific. 

Certificates of origin to accompany exports to Greece have 
been prepared recently by the New York Merchants’ Association 
to give holders of the certificates the benefit of tariff preferences 
at destination under the Greek law. The association has now 
been informed by the Greek Consulate General in New York 
that instructions have been cabled from the home office making 
further certification by commercial organizations unnecessary. 
Hereafter, exporters to Greece should prepare certificates as 
before, but certification by the association will no longer be 
required. 

Differences within the intercoastal trade still remain to be 
adjusted, with none too hopeful prospects of success at the 
time of writing. Meetings between the Intercoastal Conference 
and independent lines have been held this week in an effort to 
arrive at some basis of agreement. The two groups are far 
apart, and it seems doubtful if the conference is willing to give 
the advantages in differential and other rates which the non- 
members demand as the price of joining the agreement. 

Meanwhile the abnormal Florida traffic, which is the pri- 
mary cause of the present intercoastal difficulties, is rapidly 
returning to normal. Railroads serving that state have modi- 
fied their embargoes, with the result that shipments are moving 
more freely by land and there is not the same demand for 
steamer space as formerly. If the readjustment goes so far as 
to eliminate most of the tramp ships coming around from the 
Pacific coast with lumber, which have been cutting rates to get 
return cargoes, the regular lines in the coast to coast traffic 
will find many of their difficulties solved. 

The full cargo market continues in a highly unsatisfactory 
condition from the viewpoint of shipowners. 
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For the Great Calumet District 
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by the fact that last week a vessel was fixed from north Atlantic 
to Bremen or Hamburg at 6% cents a 100 pounds for heavy 
grain. This established a low record for a full cargo charter. 
The outlook at present is slightly improved, as business cannot 
remain long on this abnormally low level. 

Moderate business in coal was closed at a low rate basis, 
with several additional offerings for April tonnage at $2.50 to 
$2.60 a ton to the west coast of Italy, to Rosario at $4.25 to 
$4.35, and to Rio at $3.50. The trans-Atlantic sugar market was 
stagnant, with only a few speculative fixtures. 

The Gulf-Plate lumber market, which has been strong for 
some time, was weaker as a result of the influx of new tonnage 
seeking employment. Rates were in a lower trend. The same 
conditions prevailed in the time charter market. 

An interesting development was the charter of the Nor- 
wegian steamer Ingrid at a reported rate of 21 cents for one 
port and 22 cents for two ports to Pirzeus or Salonica by the 
Maple Lgaf Milling Company. The vessel is to move flour in 
bags. The Maple Leaf company is said to be the only concern 
which refused to accept the recent offer of the Levant Con- 
ference to quote a rate of approximately 33 cents a 100 in return 
for exclusive patronage of conference lines. Maple Leaf offi- 
cials said that, in their opinion, the conference intended to 
eliminate non-member competition with the purpose of increas- 
ing rates after a period. It was said further that, while Ameri- 
can millers could compete successfully in the Near East with 
rates of around 22 cents, they could not meet foreign prices 
at the 33-cent rate so long as grain could be transported at 16 
cents a 100 or less. 

Announcement was made of a further reduction in the sur- 
tax charge on freight to Santos, Brazil. The surtax was cut in 
half to 50 cents a ton. Because of congestion in the harbor of 
Santos a surtax was imposed more than a year ago, and when 
conditions were very serious an extra charge as high as $2.50 
was made. 

The Black Sea-Levant Conference announced that a decision 
had been reached to drop the flour rate to Pirzeus and Salonica 
from 33 cents to 25 cents through March. Several shippers were 
quoted as declaring that the conference would continue the 
25-cent rate through August. 

The berth rate on sugar from the nortth Atlantic to Am- 
sterdam and Rotterdam has been increased to 25 cents a hun- 
dred pounds. 

Reports from the Pacific coast indicate a belief among 
members of the Pacific Westbound Conference that slight in- 
creases in rates on a few commodities effective in the latter half 
of the coming year are likely to be approved at the joint meet- 
ing of the Atlantic Far East and the Pacific Westbound Con- 
ference to be held at Los Angeles, March 7. There have been 
no material increases in trans-Pacific rates for two years, despite 
higher costs of bunkering and handling of cargo. 

The rate in flour from the north Atlantic by berth liners 
to Bremen, Hamburg, Liverpool, London and Manchester is now 
quoted at 13 cents a hundred. 


SALE OF VESSELS APPROVED 


The Shipping Board has approved the sale of the Moravia 
Bridge, of 5,340 deadweight tons, to the Matson Navigation 
Company for $31,030 cash, and of the West Montop, of 8,373 
deadweight tons, to the California & Eastern Steamship Com- 
pany of Los Angeles for $175,000. 


URGES MAIL CONTRACTS FOR LINES 


The Shipping Board has recommended to the Postmaster- 
General that he award contracts for the transportation of United 
States mails to the Munson Line’s service between New York and 
South America and to the Export Steamship Corporation’s serv- 
ice between New York and Mediterranean and Black Sea ports. 


PARCEL-POST REGULATION 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


The postal administration of Egypt has advised that, effec- 
tive at once, all offices in the Egyptian Sudan, with the exception 
of Gambela, may participate in the exchange of parcel-post pack- 
ages during the entire year. Parcels can be exchanged with 
Gambela during the period from June 1 to September 15 only. 

The above modifies the item “Sudan,” appearing on page 220 
of the annual Postal Guide for 1925. 


HOBOKEN WATERFRONT PROPERTY 


The War Department may soon again offer for sale the 
Hoboken waterfront property and the railroad on it, taken 
from the German owners in the war period. Assistant Secretary 
MecNider, in a statement on the subject, said the negotiations 
between the department and the Port of New York Authority 
whereby the port authorities would acquire the property had 
come to a standstill because the Port Authority offered only 
$1,000,000 of its 4 per cent bonds while the Delaware, Lacka- 
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wanna & Western offered $1,000,000 of cash for the railroag 
Another offer, Mr. McNider said, was $600,000 for the Property 
exclusive of the railroad. 

Another cause for the hitch, the assistant secretary saiq 
was the fact that the Port of New York Authority desired the 
sale to be contingent upon a two year’s free use of the Property 
in the sense of exemption from the payment of interest on the 
bonds, to determine whether it would be profitable to the Port 
Authority. The latter obtained authority from Congress at the 
last session to go forward with its plan to buy the property 
but he said it had not done so, hence the suggestion that the 
war department might put the property on the market again, 


OPERATION OF PALMETTO LINE 

R. Goodwyn Rhett, banker of Charleston, S. C., who is finan. 
cially interested in the Carolina Company, managing operator of 
the Palmetto Line, conferred with the Shipping Board, March . 
with reference to a proposed change in operators of the line, 
The Carolina Company bought the line last summer but was 
forced to give it up, the board resuming control of the ships, 
The company has been continued as operator of the line but the 
board recently requested President Crowley, of the Fleet Cor. 
poration, to submit a recommendation for the appointment of a 
new operator. Senator Smith, of South Carolina, was with Mr. 
Rhett when he conferred with the board. Board members said 
Mr. Rhett wished to adjust matters, if possible, so that the 
Carolina company could be continued as the operator of the line, 
President Crowley has not yet submitted a recommendation ag 
to the selection of a new operator. 


MAY CONSOLIDATE LINES 


The Shipping Board has under consideration the question 
of consolidating the Atlantic Australian Line and the American 
India Line. The Atlantic Australian Line is operated for the 
Fleet Corporation by the United States & Australasia Steamship 
Company between New York and Australian and New Zealand 
ports. The American India Line is operated between New York 
and India, with calls at Australian ports, by the Roosevelt Steam- 
ship Company, Inc. A reduction in operating costs, members of 
the board believe, could be effected by a consolidation of the 
lines. 

President Crowley, of the Fleet Corporation, will confer 
next Wednesday with representatives of nine shipping com- 
panies that are applicants for the managing agency of the con- 
solidated line. Kermit Roosevelt, of the Roosevelt Steamship 
Company, managing operator of the American India Line, in 
conference March 4 with Shipping Board and Fleet Corporation 
Officials, urged that his line be selected. 


A CORRECTION 


A mixup in the type on pages 580 and 581 of the Febru 
ary 27 Traffic World caused confusion in the two articles 
headed, “Hell Gate Bridge Hearing” and “Shipping Situation 
Improves.” The small type at the top of the second column 
on page 581 should have followed directly the small type in the 
article headed, “Shipping Situation Improves,” in the opposite 
column on the same page. The type in that same article be- 
ginning with the word, “effectuate,” fifteenth line from the bot- 
tom of the page, should have followed directly after the matter 
under the heading, “Hell Gate Bridge Hearing,” on page 580 
and the two lines at the bottom of the first column on page 581 
should have directly preceded the matter immediately follow- 
ing the small type (as above corrected) in what is made 
incorrectly a part of the same article. The two lines at the 
top of the first column on page 581 should immediately precede 
the word “effectuate” above mentioned. If these transpositions 
are made with pencil the two articles will become intelligible. 


HELL GATE BRIDGE HEARING 


The Trafic World New York Bureos 


Testimony that there is no milk train service into Long 
Island over the Hell Gate bridge and that freight shipments 
from the War Department base at Bay Ridge to the New York 
Central car float service, via the Long Island Railroad, a distance 
of about twenty miles, often take from two to nine days, was 
offered in the hearing on the application of the Port Authority of 
New York for through service and joint rates over the Hell Gate 
route. 

R. J. O’Hara, assistant traffic manager for the Sheffield 
Farms Company, testified that this corporation was planning 4 
large pasteurizing plant in Jamaica, L. I. and that it was 
anxious to have a through route over the Hell Gate bridge to 
supply it with milk deliveries from northern New York and the 
West. He declared that there was no milk train service of any 
kind over this route and no quoted rate for any such service. 

Cross-examined by railroad counsel, Mr. O’Hara insisted that 
a direct through route, without resort to water connections, 
trucking and car float service, was desirable. Although testi 
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INDIANAPOLIS, IND. 


Tripp Warehouse Company 
MERCHANDISE STORAGE 
POOL CAR DISTRIBUTION 


Centrally Located in Shipping District 
Motor Truck Delivery No Trap Car Delays 
“‘Service That Satisfies’’ 


THE NEW NICOLLET HOTEL 


MINNEAPOLIS 
The Northwest’s finest hotel. 600 Rooms with bath or 


Every facility for luncheons, banquets and meetings, 
from the small meeting up to 1500 capacity. 


59 Rooms at $2.00 257 Rooms at $3.50 

68 Rooms at $2.50 ; RATES 41 Rooms at $4.00 

84 Rooms at $3.00 38 Rooms at $5.00 
Suites and Special Rooms at $6.00 to $9.00 


MAIN DINING ROOM—COFFEE SHOP 
MUSIC and DANCING by the FAMOUS Osborn Orchestra 
3 Blocks from both Depots, Retail Center and Wholesale Center 

Under Management Geo. L. Crocker 


S00 TERMINAL. WAREHOUSE 


Storage and Distribution of 


MERCHANDISE 
Without Cartage Charges 


Write to Us and Learn About 


‘THE ECONOMICAL WAY” 








Merchandise Storage 
Pool Car Distribution 
Low Insurance Rate 
At Your Service 
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FIREPROOF WAREHOUSES ON TRACK 
Free Switching to Warehouse. We specialize in the DISTRIBUTION of 
local and pool car shipments. Insurance rate 15c. Negotiable Warehouse 


Receipts Issued. The Weicker Transfer & Storage Company. 





















=a) LOUIS B. BEARDSLEE & CO. 


160 N. La Salle St., CHICAGO State 8323 
Specialists in Switch Track Property 
OFFER 


The Cheapest Floor Space 


ON SWITCH TRACK 
IN 
CHICAGO 


FACTORIES — WAREHOUSES — FOUNDRIES 
COAL AND MATERIAL YARDS 


iain 


CHICAGO, ILL. 


Location—Geographically in the 
heart of Chicago. Ground floor 
space for lease in large or small 
blocks to desirable tenants. 


Fire-Proof—40 Car Siding— 
Free Switching 





SPACE FOR LEASE 
OFFICES TO RENT 


CONTINENTAL 
WAREHOUSE CO. 


2201-35 So. La Salle St. 
CHICAGO, ILL. 




























Direct from ships’ holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or draying. 
Warehouse,—Re-inforced concrete and steel,—equipped with automatic 
With our long experience in the warehouse business, we are familiar with the requirements necessary to the proper handling of your shipments. 
Complete record of all shipments mailed same day of movement. Daily stock reports furnished, if desired. 

Your shipments can be financed through our negotiable warehouse receipts. 


BINYON SHIPSIDE WAREHOUSE CO0., Inc., HOUSTON, TEXAS 
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fying that he believed the establishment of such a through route 
would tend to reduce the price of milk to the consumer, he 
declined to place his corporation on record as giving any definite 
assurance that this result would come about if the I. C. C. should 
provide the facilities requested. 

W. S. Pitts, chief transportation clerk of the War Depart- 
ment’s army base at Bay Ridge, presented to the joint board 
figures on the movements of eighty-three freight cars from 
January 1, 1925, until December 6, 1925, showing that on ship- 
ments from Bay Ridge to the car float terminals of the New 
York Central, via the Long Island Railroad, delays of from two 
to nine days were frequent. These figures, he said, had been 
verified by both the Long Island and the New York Central lines. 

Milton L. Lissberger, president of Marks, Lissberger & Sons, 
manufacturers of lead products, Long Island City, testified in 
behalf of Long Island industry’s desire to have the through route 
and joint rates via the New York Central. 

The sole dependency of the New York Cetral water routes 
to Long Island was pointed out also by John E. Ramsey, chief 
executive officer for the Port Authority. Mr. Ramsey agreed 
with testmiony of Dr. Drinker that it would possibly cost 
$16,000,000 to make the Port Authority’s plan of connecting the 
New York Central with the Hell Gate line what it eventually 
ought to be, but said “that is a matter of the future.” The 
trains can operate now over this route as they did during the 
war. “We are proposing a practical and workable plan tested 
by experience,” he said. 

W. M. Connell, representing the Brooklyn Chamber of Com- 
merce, also testified that a through route, with point rates, 
allowing the New York Central to cross the Hell Gate Bridge into 
Long Island, would add materially to the growth and pros- 
_perity of Brooklyn and Queens, and supply badly needed extra 
freight handling facilities. 

The New York, New Haven & Hartford and the Pennsylvania 
railroads will fight to a finish the action of the Port of New York 
Authority that would compel them to open the Hell Gate Bridge 
route to the New York Central Railroad. Edward G. Buckland, 
vice-president of the New Haven, indicated. Mr. Buckland is 
also president of the New York Connecting Railroad, the bridge 
line owned jointly by the two railroads. 

Cross-examined by Julius Henry Cohen and Wilbur La Roe, 
Jr., counsel for the Port Authority, Mr. Buckland said that the 
Pennsylvania and New Haven never would have constructed the 
Hell Gate route had it been supposed that competitors would be 
invited to share these lines. 

“Frankly, Mr. Buckland,’ Mr. Cohen said, “isn’t the real 
reason for the Pennsylvania’s objection the loss of freight busi- 
ness that will ensue?” 

He explained that the Connecting Railroad Company Line, 
extending eight miles from the Oak Point yards of the New 
Haven to the Fresh Pond Junction of the Pennsylvania system 
on Long Island and including the Hell Gate Bridge, had cost 
more than $30,000,000. 

“The bonds of the line, he said, “have been guaranteed, both 
as to principal and interest by the New Haven and Pennsylvania 
on an equal ownership basis. You could hardly expect these 
roads to look with favor on a proposition to allow the route to 
be used for hauling freight from the lines of competitors such 
as the New York Central.” 

Mr. La Roe summoned several witnesses to testify as to the 
service over the Hell Gate Bridge when used for Long Island 
freight under government control during the war. Most of 
them said that the route had proved superior to the long water 
trip around the Battery and up the East River necessary to 
lines not using the bridge. 

Frederic E. Williamson, former general superintendent of 
the New York Central, now vice-president of the Northern Pa- 
cific, testified that the proposed through rail route between 
Long Island and Western points had proved practical when 
used from 1918 to 1920. He said that its discontinuance was 
not due to any operating difficulty. 

Evidence was introduced to show that various towboat firms 
handling carfloat traffic had encountered much delay and diffi- 
culty in navigating the East River as the result of tide, fog 
and ice. One of these witnesses was Captain Reynolds, New 
York harbor pilot. 

In further testimony, Billings Wilson, of the New York 
Port Authority, contrasted the two routes by means of exhibits 
as well as oral statements. The distance between Spuyten 
Duyvil and Fresh Pond Junction by the Hell Gate route is about 
16 miles all rail and 25 miles by water. In general the all-ail 
route was about nine miles shorter to Long Island points than 
the carfloat route. There was, the witness insisted, ample 
capacity in the Bronx yards, and in the trackage of the New 
York Connecting Railroad, to permit of the handling of all the 
Long Island interchange of the New York Central. The latter’s 
traffic handled at Long Island City, amounted, in 1923, to about 
62,000 cars equivalent to two or three freight trains a day. The 
Connecting Railroad could accommodate ten or more trains per 
day on its freight lines. The average time en route from 
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Selkirk, near Albany, on the New York Central, to Long 
Island Railroad points was 58.1 hours via the float route ang Via 
the Hell Gate all-rail route would be 50.7 hours. In addition, the 
float route was subject to delays arising out of fogs, floating ig 
storms, high winds, exceptionally high tides, and marine strikes 
An elaborate exhibit was referred to by the witness to show the 
interruptions to marine service which had occurred in Ney 
York Harbor in the period from January, 1919, to March, 1995, 
It was a reproduction of testimony given by an Official of th 
New Haven Railroad in another case. 

As to comparative costs, the witness presented figures ty 
show that the present method of handling New York Centra) 
traffic to the Long Island Railroad by water transfer involveq 
about 34 cents a ton, whereas, by the proposed all-rail route over 
the Hell Gate Bridge, it would involve about 30 cents a top, 
The freight charges under the combination rates which woulg 
be applied if the Hell Gate route were used by a shipper would 
be $2 more a ton on a sixth class shipment than by the fiat. 
bridge route. In some instances the penalty for using the a}. 
rail route would run as high as 40 or 50 per cent of the 
present freight rate. 

The witness said that amony the commodities moving 
into volume into Long Island bota from New York State and 
New England points was print paper. This commodity moving 
via Hell Gate to Garden City from New England points in ear. 
load lots would pay a much lower freight rate than from New 
York State points of equivalent distances. The result would 
be that a New York State paper manufacturer in times of 
stress or emergency when the harbor routes were closed or 
blocked who elected to supply Long Island customers by the 
Hell Gate route, would have to increase his price or pay the 


extra rates himself, in either case suffering a business dis. 
advantage. 


ADVOCATES DEEP WATERWAY 


The Traffic World Ottawa Bureay 


Dr. McGibbon, an Ontario member of the Canadian Parlia- 
ment, thinks the Canadian Government would be well advised 
to drop the Hudson Bay project and concentrate on the deep 
waterway system. He says the central region of Canada is car- 
rying the burden of taxation in connection with railways, so far 
as freight is concerned. “I am not objecting,” he said, “to re 
duced freight rates either in the east or in the west, but I want 
to protest against a system that penalizes the middle for the 
benefit of the two extremes. I say that this money should be 
taken boldly out of the treasury of Canada for the national good 
and every citizen should contribute accordingly to that end. 
There should be a freight rate in this country that would allow 
not only the east and the west, but central Canada as well, to do 
business. How can we expect the national railways to pay when 
members in this House advise, and the government acts on that 
advice, that they be made to carry goods below cost? Day after 
day we have seen honorable gentlemen arise in their places and 
ask the government questions regarding freight rates and have 
heard ministers promise to use their good offices with the Cana- 
dian National Railways in the matter. Do we ever hear similar 
suggestions being made with reference to the Canadian Pacific 
Railway? Yet the government would have us believe that the 
Canadian National Railways are out of politics!” 

He pointed out that Canada had three outlets at the present 
time, and urged that they be concentrated on in plans for devel- 
opment rather than seeking another in the Hudson Bay. “We 
have built the Sault Canal, we have spent millions on the Wel- 
land Canal, and all these things are a mistake if we do not carry 
them to their logical conclusion and make it possible for ocean- 
going vessels to reach the head of the lakes. The deep water- 
way system is one which should be continued and pressed to an 
immediate conclusion. This is all the more important when we 


consider the large amount of our grain that is going via Buffalo 
to the Atlantic coast.” 


CROW’S NEST PASS RATES 


The Traffic World Ottawa Bureau 


The Crow’s Nest Pass rate problem is again in the hands 
of the Board of Railway Commissiorrers. The order issued last 
September extending these rates to westbound grain and flour 
resulted in three separate appeals to the board for further in- 
terpretation. The first of these was settled last month, whet, 
by an equal division among the commissioners, the September 
order was continued in force. The board has just closed 4 
week’s sitting on the other two appeals, in both of which judg- 
ment has been reserved. 

These last two cases were part of an effort by the provinces 
of British Columbia, Alberta and Saskatchewan to get a further 
reduction in the rates put in force by the railways under the 
September order. These provinces claimed, first, that the east 
bound rates on grain and flour are above the Crow’s Nest basis 
as interpreted by the act passed last June. They asked that 
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Be Your Customers’ Neighbor 
' in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 17c. 


METROPOLITAN 
WAREHOUSE CO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES 












“Ship! by Water 


“DIFFERENTIAL RATES” via 


WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 
WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York, Telephone Bowling Green 7394 


Hesomt oe omc tice” Onverfaldge” ser hbase Ave 


And at our Branch Offices at perts of call, etc. 
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PANAMA MAIL S.S.CO. 


Fast Freight and Passenger § Service 
sailings via Panama Canal 
FRANCISCO AND LOS ANGELES 
To—HAVANA AND NEW YORK 
EASTBOUND SAILINGS 


From San Francisco From ~~ pea 


S. S. VENEZUELA........... March 27 
S. S. ECUADOR.............. April 17 — 19 
S. S. COLOMBIA............. May 15 May 17 
















Also regular sailings for Mazatlan, Manzanillo, Champerico, 
ee ee Acajutla, La Libertad, La Union, 
Corinto, Amapala, Puntarenas, San Juan del Sur and Balboa, 
Cristobal (Panama) and Buenaventura. 

Trons-Shipment at Panama for South American and European Ports 
OFFICES 


2 Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York,N.Y. 848 So. Spring St., Los Angeles, Cal. 




















Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 
FROM PHILADELPHIA EVERY WEDNESDAY 
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Low Rates Quick Dispatch Thru Package Cars 
GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 













Before you decide on your Iili- 
nois distribution investigate our 
facilities, service and low rates 
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these eastbound rates be reduced in accordance with this claim 
and then used as a basis for making westbound rates. 

The second effort of the three provinces to get the west- 
bound rates reduced was an application for a direction to the 
Canadian Pacific to discontinue the differential of 124 miles 
used in making its rates east of Calgary. The rates in effect 
were made by the railways on the basis of the Canadian Na- 
tional mileage of Edmonton to Vancouver, which is 124 miles 
greater than that from Calgary to Vancouver. The three western- 
most provinces claimed that the railways had no right to use 
this differential or constructive mileage, and asked that it be 
discontinued. 

In the last week the board twice divided evenly on issues 
before it in these cases. On the first occasion, a preliminary 
objection that the whole question should go over to the general 
rates inquiry failed, because of an equal division of opinion on 
the board. On the second occasion, an application to put the 
burden of proof on the railways as to the fairness of the east- 
bound rates likewise failed for the same reason. Deadlock made 
itself evident first in the arguments on the claim made by Sas- 
katchewan and Alberta that the eastbound rates on grain and 
flour, at present in force, do not comply with the Crow’s Nest 
Pass agreement, as brought into effect by the act passed last 
session. 

S. B. Woods, counsel for Alberta, claimed that he had made 
a prima facie case that these rates, in effect, constituted unjust 
discrimination against certain points on the branch lines in the 
northern part of the prairie provinces. He rested his case at 
this jucture and asked the board to put the burden of proof 
that the rates were not discriminatory on the shoulders of the 
railways. It was on this point that the commissioners divided 
three to three. 

Chairman McKeown held that the onus was on the railways 
and he was supported in his stand by Deputy Chief Commis- 
sioner Vien and Commissioner Oliver, while, on the other hand, 
Assistant Chief Commissioner McLean and Commissioners Boyce 
and Lawrence expressed the view that a prima facie case had 
not been established. 

Following this decision, which occasioned considerable argu- 
ment as to its actual meaning, counsel for the two western 
provinces and for the railways rested their cases, and judgment 
was reserved. 

This closed the argument on eastbound grain rates, but 
counsel for Alberta, Saskatchewan, and British Columbia went 
on with their contention that the westbound rates on grain and 
flour were in themselves not in accord with the judgment issued 
in September. The main criticism of existing rates made by 
the western provinces was that the constructive mileage used in 
making rates on the Canadian Pacific was 124 miles too long. 
The rates under attack are based on Canadian National mileage 
from Edmonton to Vancouver, and, as this mileage is 124 miles 
greater than the distance from Calgary to Vancouver and the 
Calgary and Edmonton rates are equal, 124 miles have been 
added to the mileage employed in fixing westbound rates from 
C. P. R. stations east of Calgary. 


A brief reply to the criticism of these rates was made by 
Alistair Fraser on behalf of the Canadian National, who argued 
that the rates put in force on that railway were fully in accord 
with the order of the board. 


The province of Alberta presented arguments for the estab- 
lishment of mileage rates on grain and flour eastbound to Fort 
William. 

S. B. Woods, counsel for the province, contended that these 
rates should be based on the main line rates of the Canadian 
Pacific under the Crow’s Nest Pass agreement. He claimed 
that the rates on the branch lines, which were for the most part 
higher than on the main line, should be disregarded. 

In reply to Mr. McLean, Mr. Woods expressed the view that, 
in coming to a conclusion as to the meaning of the statute 
passed last June, the board was not free to consider the ques- 
tion whether these rates were profitable to the railways or not. 
That, he asserted, was a matter which Parliament should be 
presumed to have settled. 


Mr. Vien questioned counsel for Alberta as to what he meant 
by his application for mileage scale eastbound and said he could 
take no meaning from the application other than that it asked 
for the fixing of a new mileage scale to be applied eastbound. 

Mr. Woods replied that he was ready to admit he should 
not have used the phrase “mileage rates.” He should have said 
“group mileage rates” or “zone rates.” When he made the 
application he did not know that the Crow’s Nest Pass rates 
were arranged in mileage groups. He did not think, however, 
that he had misled the Canadian Pacific, but that Mr. Flintoft, 
counsel for that road, had deliberately misconceived his meaning 
in intimating that Alberta was asking for a rigid mileage system. 

“I am afraid I had the same misconception,” remarked Mr. 
McLean. Other members of the board agreed with Mr. McLean. 


The issue of discrimination which almost caused the break- 
up of the case recently was next taken up by Alberta counsel. 
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There was no. special ruling given by the board, but he was 
allowed to proceed with his argument. 

In this connection he maintained that he had made a prima 
facie case. He claimed that it was sufficient under the act to 
have inequality of rates over equal distances in order to throw 
the burden of proof on the railways. He had not only done this 
he said, but had proved also that there was no discrimination jp 
density of traffic. 

Commissioner McLean asked whether it was not necessary 
to show unequal rates under similar conditions and circu. 
stances. 

Mr. Woods replied that if it were necessary to prove that 
point before shifting the burden of proof, the discrimination 
section of the railway act might as well be wiped out. 

“I hope you are not accusing me of wiping out the Magna 
Charta” remarked Mr. McLean. 

Mr. Woods said he did not care to go that far. He dig 
argue, however, that if Mr. McLean’s interpretation of the law, 
in which the assistant commissioner had merely been quoting 
an earlier decision by himself, went so far as to require proof 
as to circumstances before. the burden of proof shifted, that 
would give a slant to the law that would stultify the commission, 

W. H. McEwen, counsel for Saskatchewan, in opening his 
argument, returned to the question as to whether the two 
provinces had the right to argue undue discrimination. 

Mr. Vien doubted whether this issue was involved in the 
application made in September. 

Mr. McEwen admitted that the issue was not explicitly men. 
tioned in September, but asserted his belief that it was involved 
implicitly in the applications. Whether Mr. Woods knew if it 
were involved or not, Mr. McEwen declared that he had under. 
stood it to be involved. 

When the commissioners had announced their judgment, 
an argument followed as to the effect of the decision on the case, 
Mr. Woods asked if his application were dismissed. Chairman 
McKeown said he did not so understand it. He held that the 
Alberta counsel was now free to go ahead with his argument on 
discrimination. 

Mr. Flintoft said he was prepared to welcome a finding on 
a question of fact as to whether the rates in force were Crow’s 
Nest rates. He maintained, however, that the question of dis- 
crimination should go forward to the general case on equaliza- 
tion of rates. 

This view was also put forward by Mr. Fraser. He argued 
that the question of discrimination was, in fact, separate from 
the matter of fact. ; 

Mr. Woods maintained that the two issues were both in- 
volved in his application and must be decided together. 

On the application before the board, however, that dealing 
with eastbound rates, he rested his case and moved for judgment. 

Mr. Vien, discussing discrimination further with railway 
counsel, urged that, from his point of view, it was “dangerous” 
for them not to file a defense on this issue, as he held that a 
prima facie case had been made out. Railway counsel, replied 
that that issue should properly be dealt with in the general case. 

Judgment was then reversed by the commission on the east- 
bound rate case; and Mr. Woods went on with his application 
regarding westbound grain rates. 

He explained that, apart from the revision of westbound 
rates involved in the eastbound rates case, what he was asking 
was that the C. P. R. should drop 124 miles from its rate dis 
tances for Calgary and from that city east on the main line. 

_ He explained that, in carrying out the order of the board 
to reduce westbound grain rates, the railways had used Canadian 
National mileage as the basis. Calgary, although 124 miles 
nearer Vancouver than Edmonton, had received the same rate a8 
Edmonton, and 124 miles had been added to the mileage from 
Vancouver for all stations east of Calgary. 

What he asked for was that this 124 miles should be dropped 
in calculating the rates on the C. P. R. 

Mr. Woods told Mr. Fraser that, if the eastbound rates were 
found to be in accord with the law, he would agree that the 
westbound rates on the Canadian National were correct. 

G. G. McGeer, counsel for British Columbia, supported the 
application made by Mr. Woods, but declined to admit that the 
Canadian National rates were entirely satisfactory if the east 
bound rates were correct. 

He objected specifically to the 21-cent rate from Edmonton to 
Vancouver, maintaining that it should be 20 cents on a Crows 
Nest Pass basis. 

Mr. Woods associated himself with this objection and cor 
rected, to this extent, the statement that he regarded the Ca 
nadian National westbound rates as acceptable, even if the 
present eastbound rates were upheld. 

W. H. McEwen, counsel for Saskatchewan, spoke briefly in 
further argument for the elimination of the constructive mileage 
of 124 milés on the main line of the C. P. R. He stressed also the 
claim that the rate from Edmonton should be 20 cents. 

Mr. Fraser, in a short reply on behalf of the Canadian 
National, argued that the claim for the 20-cent rate from Edmon- 
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ton was the old question of discrimination. If that claim were 
upheld he agreed that Canadian National rates would have to 
be corrected. 

In opening his argument Mr. Flintoft contended that west- 
bound rates on grain and flour to Pacific ports were equitable. 

The position of the railways was that the existing rates were 
in accord with the order of the board issued in September. A 
literal interpretation of the order, which called for mileage 
rates, he stated, would have required different rates for common 
points. For instance, the distance from Vancouver to Regina 
over the C. P. R. was only 1,108 miles as compared with 1,245 
miles by the Canadian National, while Melfort was 1,209 miles 
over the C. N. R. and 1,278 on the C. P. R. The railways had, 
therefore, made Calgary and Edmonton the basing points for the 
new rates, these cities being equidistant from the center of the 
wheat areas. In the result the same rate had been put in at 
Edmonton and Calgary and this had been based on the Edmon- 
ton mileage. 

Dealing with the reasons for the choice of the Edmonton 
mileage as the basis of rates, C. P. R. counsel cited a report 
filed in the 1922 case, in which it appeared that the costs of 
operation on the C. P. R. were 50 per cent higher in British 
Columbia than in the prairies. 

Mr. Flintoft said that G. G. McGeer, counsel for British 
Columbia, had admitted that costs on the C. P. R. were higher in 
the mountains than in the prairies. 

Exception to this statement was taken by Mr. McGeer, who 
declared there were conditions in the prairies that made ship- 
ments to Fort William quite as costly as to Vancouver. 

Mr. Flintoft retorted that Mr. McGeer had submitted no evi- 
dence to substantiate his claims. In fact, said he, there was 
nothing in any case in the past to justify a reduction of rates 
on the C. P. R. in British Columbia as compared with the prai- 
ries. If there was to be a reduction it must be based on condi- 
tions over the Canadian National route. 

With further reference to the difference in conditions on the 
Cc. P. R. and C. N. R. Mr. Flintoft cited the judgment of Com- 
missioner McKeown last September in which it was stated that 
the handicap of higher costs did not exist on the National lines 
through the Yellowhead Pass, and that a higher rate could not 
be justified, “however reasonable it may be, over Canadian 
Pacific lines.” 

“I quote that,” remarked C. P. R. counsel, “to show that, in 
the opinion of the chief commissioner and of Mr. Oliver, there 
was that difference between conditions on the C. P. R. and the 
National.” 

Mr. Oliver said he was not clear what the principle had to 
do with the order as an order. 

Mr. Flintoft explained that he was looking for a principle on 
which to go in interpreting the order. 

“You just took the longer distance as between competition 
points,” asserted Mr. McGeer, “instead of the shorter.” 

“No,” replied Mr. Flintoft, “that is not what we did. We 
will come to that later.” He added that the railways had sought 
an interpretation of the September order that was in harmony 
with previous decisions of the board. 

Mr. McLean returned to the question as to why railways had 
not adopted the shorter mileage to competing points. He asked 
if this was because it would create difficulties at non-competing 
points. 


Mr. Flintoft replied in the affirmative. It would, he ex- 
plained, result in higher rates to non-competitive points, which 
would create greater inequalities than it was sought to remove. 
To use the shorter mileage as a basis, he contended, resulted in 
requiring the Canadian National to accept the rates less than 
the Crow’s Nest standard. Such a procedure might be proper 
when the rates wer? fixed voluntarily, but it would not be justi- 
fiable when the lower rate was compelled by statute. 


In the course of his argument, Mr. Flintoft said that the pro- 
posal to use the C. P. R. mileage would compel the National to 
accept a rate from Edmonton based on 642 miles instead of on 
766 miles. 

“We are prepared to accept the legal rate from Edmonton,” 
interjected Mr. Woods. “Edmonton and Calgary are not com- 
petitive points.” 

Mr. Oliver said he was of the opinion that the C. P. R. should 
have a differential or constructive mileage compared with the 
Canadian National, but he had heard no reason why this par- 
ticular constructive 124 miles had been adopted. 

Counsel for the C. P. R. replied that the reason the railways 
had fixed this particular mileage was because it was customary 
in rate making to put Edmonton and Calgary ‘on an equality. 
According to the criterion of cost of operations, the C. P. R. 
could justify an adcitional mileage of 50 per cent. 

“And you have added about 16 per cent,” interjected Mr. 
McLean, 

“Yes,” agreed Mr. Fiintoft. 

Mr. Fraser said that his company had interpreted the Sep- 
tember judgment as an order to reduce the rates on the basis 
of its lines. To make the rates on the basis of the C. P. R. mile- 
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age would seriously reduce Canadian National earnings. For 
example, from Red Deer the present rate to Vancouser was 24 
cents; on the C. P. R. basis it would be 19 cents; also, at Cap. 
rose, the present rate was 24 cents and on the C. P. R. Mileage 
it would be only 20 cents. If the C. P. R. mileage were accepted 
as a basis, it would require the Canadian National to ca. 
grain 124 miles for nothing and go below Crow’s Nest rates, It 
would mean, unless eastbound rates were reduced, that the for. 
mer discrimination against westbound traffic would be converted 
into a discrimination against eastbound traffic. 

Mr. Woods, in his rebuttal, claimed that no effective reason 
had been given for the addition of the 124 miles in making rates 
east of Calgary. He asked that the order of the board be car. 
ried out. The railway act and the common law both required 
that the shorter distance should control rates at competitive 
points. He argued that the September order was not based on 
conditions on the Canadian National.‘alone, but was founded 
on the directions given by the government that grain Tates 
should be equalized. Mr. Flintoft’s appeal was mainly from the 
September order, said Mr. Woods. A great deal of the plea of 
the C. P. R. counsel had no more to do with the matter than a 
“quotation from Shakespeare.” 

Commissioner Boyce recalled that the board had decided 
by a majority vote, that the present rates should stay in force 
until settled in the general rate investigation. But that did 
not mean that an error in carrying out the order should be 
continued, said Mr. Woods. If such a course were taken, the 
present investigation had failed of its purpose. 

British Columbia’s reply to the defense of the railways was 
presented by Mr. McGeer. He declared that the interpretation 
of the order of September for Crow’s Nest rates on grain and 
flour westbound to Pacific ports was clear. He thought this was 
evidenced by the fact that the language of the order closely 
followed the chairman’s decision. 

“It closely followed the language of your application,” re- 
marked Commissioner Boyce. Any ambiguity in the order, he 
added, might be due to ambiguity in the western application. 

Counsel for British Columbia went on to say that he had 
assumed the responsibility of showing that his application should 
not put the revenues of the railways in jeopardy. He claimed 
that a rate of 15 cents to Edmonton would give the railways a 
return per mile of only a little less than the short line rates 
in Manitoba. Mr. McGeer said he had asked, however, that, in 
fixing the rates on grain, the board should take account of the 
consideration that encouragement of the grain trade would tend 
to create other profitable traffic for the railways. 

He argued further that the rates should be such as to en- 
courage the movement of Canadian grain through Canadian 
ports. Under previous conditions American ports were being 
built up at the expense of Canadian ports. 

: “Do you submit,” asked Mr. Vien, “that the cost of oper 
ating in the mountains should be disregarded?” 

“Yes,” replied Mr. McGeer. 

“Where would you get the difference?” pursued Mr. Vien. 

Mr. McGeer replied that, at present, the cost of operation 
was disregarded, owing to water competitions in the east, where 
it should bring rates up, and that it was disregarded on the 
prairies, where it should bring rates down. The difference was 
thus made up on the prairies. Reductions made in the past, 
argued Mr. McGeer, had resulted in higher revenues for the 
railways. Canadian Pacific stock was up now to 160, near the 
pre-war figure. 

Prior to the war, remarked Mr. Flintoft, the stock was 
over 200. 

Mr. McLean asked if grain movement to Vancouver last crop 
year had not shown a decrease. : 

Mr. McGeer agreed, but said the grain movement had pro 
duced other large developments at that port and had thus added 
to railway revenue. 

Continuing, counsel for British Columbia suggested that the 
C. P. R. could reduce costs by electrifying its mountain lines, 4 
the Chicago, Milwaukee & St. Paul had been electrified. 


“What happened the Chicago, Milwaukee & St. Paul?” quet 
tioned ‘Mr. Flintoft. 


“It is in the hands of a receiver,” answered Commissioner 
Boyce, who in turn asked if Mr. McGeer was trying to argue 
the Canadian railways into the hands of a receiver. 

“The Canadian National is in the hands of a receiver OV, 
said Mr. McGeer, “and the Canadian National will never get 
out of a receiver’s hands unless you are going to build up the 
country and develop foreign trade.” 


Commissioner Vien interposed a question as to how Mr. 
McGeer argued that the railways had not complied with the 
order issued in September. ; 

Counsel for British Columbia retorted that the chairma 
and Commissioner Oliver were in better position to answer = 
question than he was. The order shoyld be carried out. The 
railways had no authority to “rewrite” it. . 

Following Mr. McGeer’s argument, Mr. Fraser asked for 
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out. 606 Kennedy Building, Tulsa, Okla. Bldg., Pittsburgh, 419 Ohio Bidg., Tolede, Ohio 
ced for ® J. A. SIMMONS, General Traffic Manager, C. lL. & W. RB. RB. Building, Indianapolis, Ind. R. B. Kinkaid, General Freight Agent. 
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of a receiver. 
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correction of the statement that the C. N. R. was in the hands 
“It ig not in the hands of a receiver,” he said, 


“and I would like to have the record cleared up.” 
Mr. McGeer thereupon withdrew the statement complained 


of. 


Saskatchewan produced further argument through its coun- 


sel, Mr. McEwen. 


He said the question was what the order 


meant by rates “proportionate to distance.” If the order meant 


that the C. P. R. should have its rates based on an additional 
constructive mileage of 124 miles, it would have distinctly stated 


so. 
terms. 


Judgment was then reserved by the board. 


CANADIAN CAR LOADING 


There was little change in car loadings in Canada the week 
ended February 20 as compared with the previous week, the: 
totals being practically the same as for the corresponding week 


in 1925. 


He asked that the order be enforced according to its actual 


Continued congestion in the grain elevators kept grain’ 


loading down and coal loading was also lighter than last year. 


There were increases in merchandise-and miscellaneous freight. 
CARS OF REVENUE FREIGHT LOADED ON CANADIAN@: 


RAILWAYS 


EASTERN CANADA : 





—For the “Week Ended 


Feb. 20, —— Feb.. 21, 





















































Products......ceseeee ah My m ’ 
Fong Am Recession ie oma pene ets Coccecce 872 921 1,042 
Coal cccccesdccdsvacoccedssvcees sakeesgease... 0 ke 3,396 4,005 
Coke “ce. cceedenebecsege escdcass deveces coege 731 809 248 
LaMDOR 5 ati knevicc 6Sesss Ciaccévccecedgsoegoe-. Sj0ne 2,173 2,481 
PUlPWOOG .ccccccvevcsce Tie Ucqudbadegueces’ Oyen 4,168 4,468 
Pulp and Paper......scccccssces veeecseces ae 2,406 2,063 
Other Forest Products.......s.eseees coos a,058 2,169 2,159 
ONBccccccce ELIE, EE Ee - os = is be oe 

Merchandise, L. C. L......eeeeees cecccece ’ ’ , 
Errore rrr er ee 9,176 8,826 8,546 
TetRE Care EMGGEG .. oc vccccccsccctseces 38,386 38,847 38,727 
Total Cars Received from Connections 33,346 33,411 33,204 

WESTERN CANADA 
Grain and Grain Products........... coece., 4,388 4,316 4,980 
Live Stock....... nnedebhhe camedteces odennee 872 928 1,031 
CAE coces cheer eebeneeeee eaeeun 2,131 1,951 2,016 
oo AROS OOO é 50 40 40 
DE -cacntseubesssenendeaeeusne woe 940 849 802 
PETS 537 513 464 
Pulp and Paper........ 349 336 147 
Other Forest Products. 1,995 1,863 1,900 
OFO..2+0an ke dub 8SUE 4b Hohe , awe 757 776 493 
Merenameeey Bh Goch d. ccc Hotccteeschs 3,597 3,641 3,426 
Us bab00s eoumeean <0 6s 66s enemeeps 2,172 _ 2,323 2,112 
NT. Ci DO so oe. 6 6o.d6o oSdcraeees 17,768 17,516 17,411 
Total Cars Received frem Connections 2,466 2,589 2,662 
TOTAL FOR CANADA 
Grain and Grain Products.......... one 6,521 6,656 7,233 
Live Stock....... Steecves Cocvcoceesge eocvcce 1,744 1,849 2,073 
Sn ccces edccccece C0 ccdeeeveevee SteCS cre - 5,047 5,047 ,021 
a” ee Ceanenthie eee’ deaates PT ee 781 849 288 
RMDOT cccbecoeda Bhcctcvbookwiederewe eeecee 3,533 3,002 3,283 
Pulpwood ....... cvcece CPO CoKeeseeeee wowcee 4,484 4,681 4,932 
Pulp and Paper........... tte tevene ecccees 2,708 2,742 2,210 
Other Forest Products,.....cvecccccceces - $,913 4,032 4,059 
2 eae Sv ebhweee ce bob0 bss Deco mee eh bees 1,472 1,519 1,143 
Merchandise, Li. C. Lie cccccsccscte Eto ewree 14,603 14,537 14,248 
EUG, oboe Soest cd cmechdevaseh 11,348 11,149 10,658 
woes Cope ok cnccsnebusic<s. fs 56,154 56,363 56,148 
Total Cars Received from Connection: 35,812 35,998 35,866 
CUMULATIVE TOTALS TO DATE 
1926 1925 

Grain and Grain Products........... eo5 54,275 46,800 
Se WERE. Le ccceveoeees peaanee cedintiins cotes 14,110 16,336 
GEE ce vscéutpelecbosdecescveses eh beak eee-ws 37,938 41,742 
CORRS cccccogescevqecoes eoeccccceseeceescces 3,858 2,193 
Lumber ........- ecrevccecccoe eecccvescccce 20,836 19,980 
PUlpWOOE .isccccesicoccoccsece weboueddcces 28,854 29,775 
Pulp and Paper........ snamnincKons weeeunece 18,808 14,944 
Otiver- PUPS PrOaGuets, .o 2. cccccccccccccce 24,681 23,477 
Ore. ...ode. SbSSevecdoc bvvec cbs idvoveesdhwot 10,012 7,944 
Merchandise, Tn C. La. cccccccccccccccccecs 99,526 95,437 
GID os 0 50:6: 66 6:0 dive dedins owawete na 73,402 68,626 
CE INE oe ene kien te macnn 386,300 367,254 
Total Cars Received from Connections 243,017 239,576 


CANADIAN OPERATING RESULTS 


Final figures showing the complete statements of operating 
results on the Canadian National Railways for 1925 have been 
issued. The net earnings of the system last year were $32,264,- 
414, as compared with $17,244,251 in 1924, or a net increase of 


$15,020,163. 


In the twelve months ending December 31, 1925, the oper- 


ating ratio was 86.83 per cent, as compared with 92.68 per cent 








in 1924, and 91.92 per cent in 1923. This shows a decr 
the operating ratio in 1925 of 6.31 per cent, as compared with 
1924, and of 5.50 per cent, as compared with 1923. 
figures for 1925, as compared with 1924, are as follows: 


ee | ree $244,971,202 $235,588 192 
GHSPATING~ CXPSMSSS 0535.5. cece cccccccecces 212,706,787 218,343 93) 


Net earnings 


ures: 
Year Operating Reveny 
a tT i os bathvnnaslnceiecalecdeete vee $234,059,025 05 
Ra i ash hh ON eas cca chasSeeuccccess 253, 135,487.61 
TOE bs is way oe Ra a cc cas vce ccccecccccteccscccece 235,588,189 55 
BO Sadik) Cis e MALU GEIR s udu sn vadecccevcqeccsvceosceces 244,971,202 6] 
Net Earnings 
SS Me ng ioc ti se vce di's coos cebesecevesleess $ 2,886,711.55 
aie ge a ck Cun wncincbod veeeSadeeesbeederees 20, 430,649.08 
ia We PH st ee FE Plas CRAG s obo dc ge esccdeccadeccteocceecoce 17,244, 251.48 
Sr eee eee eee eee eee eee eee aes 32,264,414. 
ees ae: : peratin i 
yy Senay °C EINE <i cttls SORE OI “= 
SRE oC ee USO RNEGRR LORI 78 Sateen RRRE 91.92 
soa bb” Sa Cot rere ee eee eee ee re 92.68 
W926 ieee ess I Ma ea eid Sbaials 0+ ce Valet edule edoblees ose dpedieececce 86.83 


“2° Tyat the improvement is continuing is shown in the detailed 
figures:covering December, 1925, and January, 1926. 
bér, 1925, the gross earnings were $23,851,670, an increase of 


$4,534,934 as compared with December, 1924. 


December,.1925, amounted to $5,348,209, an increase of $2,587,926 
as-compared with December, 1924. 
cember, 1925, was 77.58 as compared with 85.71 in 1924. For 


January the operating results were: 


ROUYN RAILWAY FACTS 


That the speeches made in the House of 


last few days on the subject of the Rouyn Railway have been 
such as to create in the public mind a misunderstanding as to 
the facts in the case, is the opinion expressed by Sir Henry 
Thornton, chairman and president of the Canadian National 


Railways, in an interview. Said he: 
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a aa aoa ae $ 32,264,414 


The progress made by the Canadian National under its pres. 
ent. administration is shown by the following comparative fig. 


The operating ratio in De. 


ee ay 


ee ee er 


eee eee eee eee eee eee ee ee ee ee) 














ease in 


The final 


———— 
$ 17,244 95) 


In Decen- 


Net earnings for 


Oper. Revenues 
pecasieone $18,055,921 
16,716,468 


wiaceeteleroiets $ 1,339,453 


eee eeeeee 





Commons in the 





The administration of the National System had been watching 
developments in the Rouyn mining area for two years, and became 
convinced that the establishment of important mining enterprises with 
resultant railway traffic was assured. The territory, as is well known, 
is contiguous to the main line of the transcontinental section of the 


National System. It became apparent that speedy 
was necessary if the interests of the Canadian 


and definite action 
National Railways 


were to be protected. Accordingly, the decision was to build a branch 
line running from the Transcontinental for about 45 miles into this 


mining field. 


It was considered advisable in the interests of the rail- 


way for this branch line opening up the new mining area to be con- 
structed by private capital but under such arrangements as would 
leave the Canadian National Railways in control of the position. By 
adopting this plan it was found possible to obtain financial grants 
from the Quebec provincial government and from Noranda Mines Com- 


pany. 

necessary negotiations relating to t 

prompt action was absolutely essential. 
The legal department of the National System 


outside counsel informed the administration of the National Railways 
that this course was entirely within the law and unassailable from 4 
With this assurance, and for the reasons already 
given; the administration proceeded to interest private capital in the 


ljegal standpoint. 


enterprise. 


In order that no time should be lost, the engineering department 
of the National Railways made the location surveys, and the National 
System itself took charge of the project until such time as the final 
An arrangement was finally 


financial arrangements could be made. 


Secondly, much more oat action could be taken in the 
e construction of the road and 


later supported by 


, 
| 
| 
| 


consummated with bankers who agreed to open a credit of approxi- 


mately $3,000,000 for the Rouyn Railway. 


The money necessary for 


the construction of the road was to be drawn down $500,000 at a time 

as the work proceeded; interest to be charged at 4% per cent as and | 
when the money was so drawn—that is to say, no interest on any 

part. of the total sum was to be charged until funds were actually 
required. When construction was complete, and the engineers’ cer- | 
tificates of cost filed; bonds would be issued for the actual cost of 
construction and these bonds would then be sold and the proceeds 

used to replace the money previously drawn down. 


Sir Henry said he had heard the statement made that n0 
tenders were asked for the work of constructing the Rouyn line, 


but this was incorrect. Several well-known 


contracting firms 


submitted tenders for the work and the contract was awarded to 


the lowest bidder. Said he: 


When the original credit of approximately $3,000,000 was placed at 
the disposal of the Rouyn Railway, the development of the new min- 
ing district appeared so promising that it was thought probable that, 
within the next five years or so, further transportation facilities might 
be required. To protect this situation, and to avoid the delay incident 
to a reopening of the negotiations with respect to financing, should 
extensions of the line be agreed upon in the future, the administra- 
tion of the Canadian National Railways decided that it would be the 


part of wisdom to arrange for a total bond issue of $5,000,000. 


The 


difference between the actual cost of construction and the $5,000,000 


was for the purpose of providing for future contingencies, a proceee: 


ure which is not unusual in business enterprises. 


the cost of construction will, however, be issued unless a future neces 


No bonds beyond 
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FAST FREIGHT SCHEDULES 


Leave KANSAS CITY Daily 
TRAIN 55 DEPARTS 6:30 P. M. 






















ARRIVE TRAIN 55 TRAIN 51 


TRAIN 51 DEPARTS 8:30 P.M. 


Train 55 runs through to Shreveport, making direct 
connection with all lines for points east and west. 


Train 51 runs through to Port Arthur with con- 
nection at DeQuincy for Lake Charles. 


Joplin, Mo. 


Panama, Okla. 


Texarkana, Tex. 
Lake Charles, La. 


Beaumont, Tex. 


Direct connections with all lines reaching Kan- 


We operate 32 switch engines in Kansas City 


Pittsburgh, Kans. ....)12:50 AM Next Day| 3:35 AM Next Day 

Joplin, Mo. ......---- 3:15 AM Next Day| 6:00 AM Next Day 

Neosho, Mo. .......-- 4:15 AM Next Day| 7:30 AM Next Day 

Ft. Smith, Ark. ...... 5:50 PM Next Day| 5:50 PM Next Day 

Texarkana, Tex. ..... 11:45 PM Next Day| 5:55 AM 2nd Day | £ ‘ 
Shreveport, La. ...... 4:00 AM 2nd Day\10:20 AM 2nd Day Through co-ordinated service via 
i CE. Elly a0 ¢0les.00 04 60 niet beneee 4:30 AM 3rd Day Baxter Springs, Ks. 

a i aa eer 5:30 AM 3rd Day Spiro, Okla. 

Dest Actin, TER. ..vchsvicccawenenseosess 6:45 AM 38rd Day Howe, Okla. 

Sg are 4:15 AM 3rd Day| 4:15 AM 3rd Day Shreveport, La. 

ME, WOLth, TOK. «0000 6:50 AM 3rd Day| 6:50 AM 38rd Day 

ee! TOR. sie 5 56% 6:00 AM 3rd Day] 6:00 AM 3rd Day with all diverging lines. 

El Paso, Tex. ........ 8:00 AM 5th Day] 8:00 AM 5th Day 

Houston, Tex. ........ 6:45 AM 3rd Dayj|10:30 AM 38rd Day sas City. 

Galveston, Tex. ...... 5:00 AM 4th Day| 5:00 AM 4th Day 

New Orleans, La. ..... 4:00 PM 3rd wey 3:15 AM 4th Day : : 7 
Oklahoma City, Okla. .|-...........+-- -|10:00 PM 2nd Day|| ‘suring same day forwarding. 
ii, MA: .4:, dab astedunihsssedeeewes 4:00 PM Next Day 





H. A. Weaver, G. F. A. 
Kansas City, Mo. 
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THE CANDLER WAREHOUSES 
Forty acres of re-inforced concrete fireproof warehouses, automatically sprinklered, lowest insurance rates, 


possessing every modern facility for receiving, storing, distributing and forwarding Merchandise. 


and one-half miles track facilities, connecting with eight trunk line railways. 


POOL CAR DISTRIBUTION 


WE INVITE STORAGE OF ALL KINDS OF GENERAL MERCHANDISE 


_ SOUTHEASTERN COMPRESS & WAREHOUSE COMPANY, 


Member American Warehousemen’s Association 


707 FORSYTH 


BUILDING 


J. F. Holden, Vice President 
Kansas City, Mo. 


ATLANTA 


The Most veers Located Distributing Center in the Southeastern States 
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Atlanta, Georgia 
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sity develops, such as the building of spurs, etc., to new mines, and 
the securities will be held in the treasury of the company. 


Sir Henry affirmed that, while these financial agreements 
had been made, thus far no money had been drawn down under 
the banking credit provided. The question of the utilization of 
any portion of this credit for campaign fund purposes could, 
therefore, be at once dismissed as impossible for this reason 
alone. He continued: 


In the conception and execution of the project, the administration 
of the Canadian National Railways has been guided by competent legal 
advice and has surrounded it with every precaution. The engineers 
and auditors of the National System have kept a vigilant eye upon 
the whole transaction and the administration assumes entire responsi- 
bility. In acting as em 4 did those responsible for the administration 
of the system took such action as seemed necessary to protect the 
interests of the National System, and to perform what they considered 
was their duty to the people of the Dominion. 


CANADIAN COAL POLICY 


The Traffic World Ottawa Bureau 


Western and eastern members of Parliament are still urging 
the government to take effective action to shut out American 
coal and reduce transportation costs on coal from Nova Scotia 
and Alberta to Ontario. Mr. Bury, the member for Edmonton, 
Alberta, gave the House some figures to show that the rate of 
$7 a ton, at which this coal had been hauled experimentally by 
the Canadian National, would pay not merely out-of-pocket costs 
but would leave something for capital charges or overhead. The 
cost of haulage from Alberta was given by the Canadian Na- 
tional statisticians as 366.19 per train mile. He doubles the 
distance, charging the full rate for returned empties. Com- 
menting on this computation, Mr. Bury said: 


The train on which he bases his estimates is only an 1,800 ton 
train, the tons he is working with are gross tons, and he is giving the 
same rate for returned empties as he gives for the full train load. 
* * * The actual rate on a 2,000 ton train would be 7.778, and if a 
2,300 ton train were hauled $6.75 or less per ton. * * * The average 
earnings of the Canadian National for 1922 were $4.29 per freight 
train mile. Taking the distance to Toronto as 2,108 miles, a coal 
train from Edmonton obtaining the average earnings would earn 
$9,043.32. If you add 60 per cent for returned empties, which I con- 
ae is a fair rate, you get a total of about $6 per ton on a train of 
; tons. 


Mr. Bury urged the government, in any case, to grant a sub- 
sidy, at any rate until the movement had become established, a 
market created and a volume of freight developed, after which 
coal could be produced and sold cheaper. Said he: 


At an outlay of great time, trouble, thought and money Alberta 
is capturing the Ontario market. She has been able to do so only 
because of the strike in the anthracite mines of the United States. 
The strike is over, and very soon American coal will be knocking at 
the gates of Ontario. The American coal operator is going to use 
every ounce of power and every available resource to get back into 
the Ontario market. He will cut his coal prices and transportation 
prices to the quick; and if the government is going to take the posi- 
tion that the moment the American coal industry is able to supply 
the Ontario market the emergency will no longer exist, all our labor 
) inl be lost, and American anthracite will come flooding into Ontario 
again. 

He urged that, if necessary, the duty should be made suffi- 
ciently high to insure that American anthracite shall not be 
sold in Canada at a price at which Alberta coal could not com- 
pete. 

There will be no discrimination between the Canadian 
National and Canadian Pacific railways in respect to trans- 
portation of the large quantities of coal which are to be 
moved from Alberta to Ontario the freight charges on which 
over $7 is being shared by the governments of Alberta and 
Ontario and the federal government equally. R. B. Bennet, 
member for Calgary, pointed out that some of the collieries from 
which the Alberta coal was to be brought were located on the 
Canadian Pacific. Charles Stewart, Minister of the Interior, 
said: “There will be no discrimination so long as the coal 
comes through to central Canada.” 


PERFUME A TOILET PREPARATION 


The Canadian Board of Railway Commissioners has issued 
a ruling answering in the affirmative a question of Woodward’s 
Limited, Vancouver, as to whether, under the provisions of Cana- 
dian Freight Association tariff, 1-C C. R. C. No. 96, the rate 
shown in item 245-A of said tariff is properly applicable to a 
shipment of perfume made from Toronto, May 15, 1925. The 
chief traffic officer, whose report is issued as the ruling of the 
board, says: 


The term “toilet preparations,” as in the tariff item in effect at 
the time this shipment was made, is obviously a rather general term, 
and, in my opinion, would consequently apply on perfume, which I 
consider to be a toilet perparation. 


CANADIAN BOARD ORDERS 


The Board of Railway Commissioners has passed the follow- 
ing orders: 


Suspending until further hearing Canadian Pacific Railway 
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tariff C. R. C. No. W-2801, and Canadian National Railways 
tariff C. R. C. No. W-442, effective March 1, 1926, and covering 
rates on cattle, sheep, and hogs, from primary markets to Sec. 
tions in the prairie provinces for feeding purposes. 

Amending Item 345-A in Agent Ransoms Tariff, C. R. C. No 
110 to reduce all rates established thereby from Boloeil anq 
Dragon, Quebec, which are now higher than the current firs, 
class rates, to the current first class rates on high explosives 
in carloads, said tariff to be effective within one week fron, 
February 25. 


GRAIN RATE HEARINGS 


April 7 has been tentatively fixed as the date on which the 
Canadian Board of Railway Commissioners will hear the appli. 
cation of the Maritime Provinces in connection with the demand 
for a larger share of the grain carriage through the ports of st. 
John and Halifax. A month previous to that will be held the 
hearing on the application from the Quebec interests for a more 
favorable eastbound rate on grain over the National Transcon- 
tinental to that port. It is understood that the Maritime Proy. 
inces will associate themselves with that applicatton, as its de. 
cision is more or less bound up with their own, which is to be 
heard subsequently. 


CANADIAN SURCHARGE 


The rate of exchange in connection with freight shipments 
between Canada and the United States from March 1 to 14 will 
be three-eighths of one per cent. There will be no surcharge on 
international freight or passenger business. 


PURCHASE OF INVERNESS RY. AND COAL CoO. 


A copy of an order-in-council passed October 28, 1925, which 
has since become null and void, authorizing the Minister of 
Railways to purchase the Inverness Railway and Coal Company, 
has been tabled in Parliament at the request of Sir Henry Dray- 
ton. Attached to the order was a memorandum stating that the 
road had been taken over by the Eastern Trust Company. The 
original order empowered the Minister of Railways to lease the 
railway, 61 miles long, at a rental of $25,000 per annum, for five 


years, with an option to purchase at the end of that time for 
$500,000. 


LAKES STEAMSHIP MERGER 


There seems to be some doubt as to whether the merger 
between the Canada Steamship Lines and the Great Lakes Navi- 
gation Company, announced in the press last week, has as yet 
been consummated. General Manager Enderby, of the former 
company, has been requested by President Coverdale to issue a 
denial. One director has stated that the report was “unauthor- 
ized and premature” and that President Coverdale would make 
a statement “at such time as definite progress is made in the 
matter.” It is understood that negotiations looking to such a 
merger have been under way for some time and Toronto papers 
continue to publish details of the amalgamation, including the 
cash and other considerations being paid the Playfair company. 


LUMBER SHIPMENTS 


The National Lumber Manufacturers Association received 
telegraphic reports March 4 of the status of the lumber industry, 
for the week ended February 27, from 367 of the larger soft- 
wood, and 106 of the chief hardwood, mills of the country. The 
351 comparably reporting softwood mills showed slight decreases 
in production and shipments, and an increase in new business 
when compared with reports from 367 mills the previous week. 
In comparison with reports for the same period a year ago—evel 
though twenty-two more mills then reported—satisfactory in- 
creases in all three factors, especially new business, were noted. 
The hardwood operations showed no noteworthy change in 
comparison with reports for the week earlier. 

The following table compares the national lumber movement 
as reflected by the reporting mills of seven* regional associa 
tions for the three weeks indicated: 


Corresponding Preceding Wk. 


Past Week Week, 1925 1926 (Revised) 
NE  aiiickcnctnaaeie 35 373 367 
Production ........... 225,149,064 223,438,900 228,381,341 
SHIDMONES. . ..0.0.0.0 0.00010 245,880,564 224,225,804 257,456,848 
Orders (New Bus.)... 255,486,933 216,507,531 246,973,155 


The following revised figures compare the lumber movement 
of the seven regional associations for the first eight weeks of 
1926 with the same period of 1925: 


Production Shipments Orders 
NG 5 dke bc BFF 00 Geo Bs 1,746,599,098 1,928,464,733 1,986,874,081 
UNO haeh’s cos cacdbested 1,710,484,431 1,774,897,840 1,723,923,856 





*Reports were not received from the Northern Hemlock and 
Hardwood Association. 
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Transportation, University of Pennsylvania 


The Industrial Traffic Department File—Part Il 


In addition to the vertical tariff filing cabinets and the loose 
leaf tariff binders described in the previous article there are at 
least three other important and widely used tariff filing systems. 

The shallow compartment cabinet type of filing device is 
also widely used in industrial traffic departments, and by many 
railroad and steamship companies as well. The cabinet comes 
in three standard sizes, containing, respectively, 24, 48, and 60 
compartments. Larger sizes are often specially built to order. 

The drawers or shelves measure 3 inches in height, 15 
inches in depth and 11 inches in width. Each compartment is 
constructed to accommodate several tariffs. The shutter front 
gives access to any compartment of the file by lifting the appro- 
priate shutter, thus raising all other shutters above the one 
opened. The compartments may be numbered numerically 
and this number referred to by the tariff index, or, if only a 
small number of tariffs are filed by the department, names of 
the tariffs may be marked on the slot on the front of each 
compartment. The sliding shutter front is latched so that access 
may be had by lifting the latch and sliding the shutter upward. 
Once lifted, the latch holds the compartment open until released 
by lifting the latch again, or lifting another drawer shutter 
below that opened. 

The absence of any firm outside binder makes the tariffs 
susceptible to mutilation if they are handled frequently. This 
objection may be overcome by the use of a binder similar to 
that used in the loose leaf system. This, however, involves a 
duplication of expense for binders and cabinets that is not 
always practicable. 

This type of tariff file may be used for filing claims and 
other papers and records of the department, uniformly through- 
out. 

A simp'’cr and somewhat less expensive file cabinet for use 
by smaller departments is found in a cabinet which contains 
slots into which are fitted shelves at intervals desired. The 
shelves may be numbered as desired along the center dividing 
board. This cabinet is imexpensive and has many indorsers. 
It, of course, is not as dustproof as the shutter front cabinets. 
The standard size is built to accommodate from 150 to 200 
shelves, each capable of holding several tariffs. 

The shelves are 13 inches deep and the cabinet 21% inches 
in width, divided into two shelves width, giving each shelf a 
width of approximately 9% inches. These types of cabinets 
are in use by more than one hundred railroad companies and 


steamship lines, as well as by many industrial traffic depart- 
ments. 


Tariff Boxes 


Boxes made of card or fiber board large enough to accom- 
modate several large or a number of small tariffs are used, in 
some cases, in preference to loose leaf binders or filing cabinets. 
These boxes are hinged on one side and inside the boxes are 
bristol board or stiff paper dividers to separate the tariffs. 
These dividers are tabbed so that the contents of each division 
may be indicated. 

The boxes may be placed on shelves much as books are 
arranged in a library or transfer cases for correspondence are 
kept on office shelves. The Pennsylvania Railroad Company 
for many years has used these boxes and open shelf cabinets 
to accommodate them in its local freight offices. 


The Drop Front Filing Cabinets 


The drop front filing cabinets are in use in many other well 
equipped traffic departments. These cabinets are provided with 
a number of drawers two, three, or four, inches in depth. The 
front of each drawer drops down so as to expose the entire 
contents of the drawer when it is pulled forward. The front 
of each drawer is provided with an index card on which can 
be placed the name of carrier or association using the tariffs 
it contains. Only a few tariffs are contained in each drawer, so 
that no index is needed other than that contained on the front 
of the drawer, provided the tariffs are arranged in logical order. 
The person seeking a particular tariff merely refers to the index 
cards. A sound practice is the arrangement of the tariffs alpha- 
betically by issuing carriers, and subdividing these tariffs again 
alphabetically by the subject covered. Thus in the compart- 
ment or drawer assigned to the Baltimore and Ohio Railroad 
would come: 

1. Class Rates. 


2. Commodity Rates. 
3. Special tariffs and miscellaneous issues. 








Another method of subdivision is the listing of the tariffs 
of each road numerically under I. C. C. numbers. This will be 
discussed later. 


Assortment of the Tarifis 


Regardless of the filing system used, it is necessary to de. 

termine the way in which the tariffs are to be arranged so that 
they may be referred to readily and with the minimum cop. 
fusion. A number of departments representing a great variety 
of businesses and handling a considerable variety of traffic, with 
both large and small tariff files, use a simple but effective s:stem 
of assorting the tariffs of each issuing carrier alphabetically 
according to the names of the roads. 
A separate alphabetical arrangement is made of agency 
tariffs. The individual issuing carriers’ tariffs are separated 
according to the title of the road and the agency tariffs, alpha- 
betically according to the names of the associations. Under 
this plan, tariffs of the following roads, steamship lines, and 
tariff publishing associations would be assorted as follows: 

Aberdeen and Rockfish Railroad, 

Abilene and Southern Railway, 

American Railway Association, Tariff Bureau, 

Atchison Topeka and Santa Fe Railway, 

Atlantic Transport Line, 

Baltimore and Ohio Railroad, 

Baltimore Steam Packet Company, 


Bangor and Aroostook Railroad, 

Bay Line, 

Central Freight Association Tariff Bureau, 
Chesapeake, and Ohio Railway, 

Chicago, Milwaukee and St. Paul Railway, 
Clyde Steamship Company, 


Denver and Rio Grande Western Railroad, 
Erie Railroad, 

Great Northern Railroad, 

Hudson Navigation Company, 
International-Great Northern Railroad, 
Japan Mail Steamship Company, 
Louisville and Nashville Railroad, 


Missouri-Kansas-Texas Lines 


New England Freight Association Tariff Bureau, 
New York Central Railroad System, 

Ocean Steamship Company, 

Pennsylvania Railroad System, 

Rutland Railroad, 

St. Louis-San Francisco Railroad, 

Trans-Marine Lines, 

Transcontinental Freight Bureau, 

Trinity and Brazoo Valley Railroad, 

Trunk Line Freight Association Tariff Bureau, 


Wabash Railway. 

This arrangement, when properly indexed, proves a reason- 
ably convenient method. The listing of agency publications u- 
der the name of the agent should be avoided, because of the 
pony nig of rearrangement whenever the association changes 
agents. 

The sub-arrangement of tariffs of each road and agency is 
best accomplished by separation according to the Commission 
numbers. These numbers appear in the upper right hand corner 
of each tariff and supplement. This method of designation is 
prescribed by the Commission in Tariff Circular 18-A. The use 
of a number in this fashion precludes its use on any other 
publication and insures ready identification of the issue. 


Filing Canceled Issues 


Each tariff, after it is supplemented to the legal limit pro- 
vided for in Tariff Circular 18-A, must be reissued. Canceled 
tariffs must be retained by industrial traffic departments for a 
considerable time, for they may be needed in the preparation 
of claims and, in some instances, as exhibits in suits involving 
rates. There is, however, a limit to the usefulness of these 
canceled issues, and when that limit is reached they may be 
disposed of. Just what that limit of time is depends on the 
amount of filing space available and the rate changes pending. 

Tariffs recently canceled are often filed in the same way 48 
live issues, but usually in another section of the tariff file, 50 
that the claim clerks may use them conveniently in preparing 
overcharge claims. After the time limit within which claims 
may be filed has elapsed, these issues may be removed to 4 
more permanent and less accessible place, where they may 
await the possibility of use again if needed to support suits. 
When that time has expired the old tariffs may be disposed of 
as junk. It has been found advisable to keep these canceled 
issues arranged in the same fashion as the live issues until they 
are disposed of, so as to avoid searching among a large number 
of unclassified tariffs. 

Keeping the File Up to Date 


Tariffs are worthless unless they are kept constantly Tt 
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The Two Hundred Million Dollar Market 


Send for this instructive booklet, 


“Peoria — the $200,000,000 Market” Peoria, Illinois 


It will give you in detail the shipping fa- 

cilities, car shipments, commodities and 

types of industry in this large territory 
served by Peoria. 












Peoria has an enviable location as a distribu- 
tion point, by reason of relative inbound freight 
rates and a favorable outbound basis, combined 
with excellent transportation service both in 
and out. 


Most complete and up-to-date system of stock 
records and reports. 


Investigate our facilities, service and low rates 
to state points. 


Spot stocks are ready for immediate delivery. 





Negotiable warehouse receipts issued. Modern Fire-proof Building, 7 Spacious Floors Containing 
135,000 Square Feet Floor Space. 


FEDERAL WAREHOUSE CO., peoria. iLLinots 


Branches: CHICAGO, 427 W. Erie St. NEW YORK, 100 Broad St. SAN FRANCISCO, 625 Third St, 








































PEORIA °;; Fast FREIGHT SERVICE 
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PEORIA is located half-way between Chicago and St. Louis, and Transfers of traffic at Peoria between the 16-line- 
haul carriers are made within a few hours by the use of the facilities of the Peoria and Pekin Union, instead of 
the much longer period required in some of the larger and congested terminals. 

PEORIA, being a rate-breaking point as well as a terminal point, has a considerable advantage over other cities in 
the mid-west in the matter of freight rates and transportation service. 


“Soucren PEORIA & PEKIN UNION RY. CO., Union Station, PEORIA, ILL. 
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vised with supplements as supplements are issued. There is 
only one rate in effect at any one time between any given points, 
and that is the legally published rate as shown in the tariff or 
supplement applicable. The request form, noted previously, con- 
tains a request that the traffic department of the requester be 
placed on the carriers’ mailing lists for supplements or reissues. 
Sometimes there are errors that cause the shipper’s name to 
be omitted from the mailing list for one or several supplements. 
Eternal vigilance is the price of a good tariff file. A check is 
made periodically, dy many large departments, of the most used 
issues to determine if the tariffs are completely supplemented. 
This may be done by comparing the supplements in the hands 
of the department with the last supplements in the files of the 
carriers’ agents. 

Another method of checking supplements is done by request- 
ing the originating carriers’ agents to insert the tariff authority 
on the bill of lading and of the delivering agent for such a nota- 
tion of tariff references on the freight bill. This, if practicable, 
makes a sure and almost automatic check on the efficiency of 
the tariff file. 

The importance of constant alertness for changes can be 
appreciated when a survey is made of the changes annually 
made in tariffs on file with the Commission. Of the several 
hundred thousand tariffs on file by all carriers and agents, there 
have been over a quarter of a million changes made in freight, 
passenger and express rates, in a single calendar year. Some of 
these changes are sure to affect the rate adjustment of every 
industry in the United States, and the overlooking of one change 
may cause a serious loss of money and business, or both. 


Indexing the Tariff File 


Once the tariff file has been collected and classified, it re- 
mains necessary to formulate a filing index so that the issues 
may be readily found when they are needed. Many indexing 
plans are used, but the one in favor with most of the larger de- 
partments is the one prescribed by the Commission for the car- 
riers, and used by the Commission in maintaining its own files. 

Tariffs are segregated according to the issuing road or agent 
and arranged in the following order: 


1. Class Rate Tariffs Tariffs naming class rates only. 
2. Class and Commodity Tariffs. Tariffs naming both class, and 
commodity rates’ including 
either specific or general com- 
modity rates. 
General Commodity Tariffs.... Tariffs naming commodity rates 
on a variety of commodities 
too numerous to list on title 


page. 

Specific Commodity Tariffs....Tariffs applying on a single 
commodity, or on a group of 
allied commodities, such as 
iron and steel articles, grain 
and grain products, lumber 
and forest products. 

Miscellaneous Tariffs Tariffs governing special and 
accessorial services and 
charges including: 
Demurrage, 

Drayage and Cartage, 
Elevation, 
Lighterage, 
Reconsignment and Diversion, 
Storage, 
Switching, 
Track Storage, 
Transit Privileges, including 
(Compression of cotton, 
Fabrication of iron and seel 
articles, 
Milling or malting of grain 
and grain products, 
Milling in transit of lumber, 
Live stock transit services, 
Peddler Car Service, 
Refining of oils, 
Storage in transit, 
Sorting and grading, 
Partial unloading.) 
, Trap and Ferry Car Service. 
Allowances: Including all tariffs quoting rules and regulations 
governing diminution of transportation charges paid to or allowed by 
carriers to shippers or consignees of freight. 
Cleaning and disinfecting, cooperage, dunnage, floor racks, grain 
doors, leakage and shrinkage, lining of cars, peddler car service, 


return of empty cars, spotting, staking and bracing, stoves and care- 
takers, wharfage. 


The tariffs of each group are arranged alphabetically by 
issuing road or agency and again subdivided alphabetically by 
commodity or service in each section. This plan of indexing 
locates at a glance the position in the file of each type of tariff. 
It has been found an effective form of separation by the carriers, 
industrial traffic departments, and by the Commission. 

Obviously, no traffic departemnt will need all the classes of 
miscellaneous tariffs enumerated. Many of them are peculiar 
to one phase of the traffic business and are needed only by 
concerns having such traffic. The indexing may be done alpha- 
betically by issuing road or association tariff bureau, and the 
place in the tariff file reserved for the use of this tariff is noted 
on the index card or ledger. In addition many traffic depart- 
ment index files show the Commission number, the issuing road’s 


general freight department number, the state commission nun. 
ber, and the territories from and to which the issue applies 


This same information is entered by some departments on 
cards and kept in a card index file comparable in other ways 
to the more generally used book file index. : 


A typical index arrangement is shown in Form No. 1, It 
possesses the advantage over the card index plan in that map 
roads’ issues may be listed on one page and in that it will ing. 
cate more clearly the appropriate tariff needed when the name 
of the issuing road is unknown. Enough space is left between 
the roads to permit additional entries to be made from time to 
time. 


A Page of a Typical Tariff Index 


| | 
| Carrier’s 
Ee. c. No. State Applying on 
No. or em Commission (Traffic) 

oO. 


| | 
A.T. NDS. F. RAILWAY 


| | 
1610 | 10667 |C.R.C. 1716| Classes |California |California 
points....| points 


1 


BALTIMORE AND OHIO RAILROAD 


ee 


3717 47107‘ |I. R.C. 1800| Brick and Clay |Chicago... \minois, Indi- 
Products..... ana and Mich-| 
igan points. 
| Pennsylvania! 
| points 


CHESAPEAKE AND OHIO RAILROAD 





Chicago....|Ilinois, Indi- 
ana and Mich- 
igan points. 
Pennsylvania| 


] 
iy B.and L. E. 

Tron and Steel..| stations ..|B. & O. points 
.| Classes and B. and L. E 


.and L. E. 
es stations ..| P. R.R. points} 


R. H. COUNTISS, AGENT 





| 
lo. R.C. 400|Several.. ...|Classes and Eastern Transconti- | 
| mmodities.| shipping nental terri- 


| 
| | points. ... | tory points..| 17 A 
| 


The similarity between this method of indexing and that 
prescribed by the Commission for the carriers will be noted 
from the appended tariff index used by a carrier that is a party 
to the tariffs described. The only difference in the two methods 
is the listing of agency tariffs. In the system recommended for 
industrial traffic departments, these tariffs are filed under the 
names of the respective publishing associations, while, under 
the carriers’ system, they are listed under the name of the 
agent: 


This method of indexing is prescribed for the carriers by 
rule 11 of Tariff Circular 18-A of the Commission. The index 


is arranged in three sections, each containing the following 
tariffs : 


Section 1. List of all tariffs as to which the carrier is an 
initial carrier. 


Section 2. List of all tariffs under which the carrier is the 
delivering carrier. 


Section 3. A complete list of all tariffs of its own I. C. © 
series arranged in numerical order. 


Custody of the Tariff File 


In many large industrial traffic departments the tariff file 
is in charge of a junior clerk, under the supervision of the chief 
rate clerk. The maintenance of the tariff file is a matter of 
paramount importance to the rate department and the man who 
attends to the file should be subordinate to the man responsible 
for rate information and compilations. The detail work, how 
ever, is of such a nature that it can be performed satisfactorily 
by a junior clerk, provided adequate supervision is given by 42 
experienced rate man. The routine work of requesting issues, 
arrangement of the file, posting of supplements, and keeping the 
file intact can be performed by an inexperienced person. The 
filing of canceled issues, the storage of old tariffs, and the dis- 
posal of obsolete copies, can also be well done by a subordinate 
if a more experienced man is supervising the work. 

Not only may this work be done by a novice in traffic work, 
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The Story of a Dollar 


We have made it a practice for several years WHERE THE DOLLAR WENT 


to give the public information concerning the 
receipts and expenditures of the Illinois Central 
System in the simplest possible form. We tell 
where each cent of the average dollar received 
comes from and where each cent of it goes. 
Herewith is presented that information for 


1925 and 1924: 


WHERE THE DOLLAR CAME FROM 


Transportation of freight (1925—58,207,- 
077 tons; average distance per ton— 
255.84 miles; average revenue per tou 
per mile—0.921 cent. This compares 
with 0.925 cent average revenue per ton 


per mile received in 1924)............. 7 


Transportation of passengers (1925—34,- 
586,282 passengers; average distance per 
passenger—27.99 miles; average revenue 
per passenger per mile—2.913_ cents. 
This compares with 2.996 cents average 
revenue per passenger per mile in 1924.. 

Transpereatien Gt MAM. 65.5 s0.04 026050. 

Transportation of express: ....-....:...- 

Sources related to freight service, such as 
demurrage and storage and _ special 
Cee RR RE re ries ee ae 

S WHEE BEECHES. bc coke Stee esses 

Sources related to passenger service, such 
as operation of parlor cars, excess bag- 
OEE a wie. cles eR Gs as One eee eg re aniKe 

Hotel, restaurant, dining and _ buffet 
GORVEGS 5. dnlaich eniscmalh Bac sided casas 

Station and train privileges and miscel- 
SURI: crush + cctis baltic enaeresasA+outs 

Rents of equipment, road, buildings and 
other property, joint facilities and mis- 
CORSRORIE: SROOEEC-.. «0 «oo 0:9:50:6 0550) 00908 

Income from corporate investments....... 


Cents 

1925 1924 
4.05 73.21 
15.22 16.13 
1.38 1.38 
2.18 2.32 
0.45 0.40 
1.12 £12 
0.75 0.76 
0.58 0.55 
0.39 0.36 
2.33 2.27 
1.55 1.50 
100.00 100.00 





Cents 
1925 1924 
Maintenance of tracks, roadbed, buildings, 

bridges and other structures............ 14.16 13.17 
Maintenance of locomotives, freight and 

passenger cars and other equipment..... 15.06 16.25 
Train, station and switching operations 

and other transportation service........ 5.82 26.09 
Traffic agencies, compilation and issuance 

of tariffs, miscellaneous traffic expenses.. 1.65 1.55 
Hotel, restaurant, dining and buffet serv- 

ORE Asus eet Lesh ah ahs Ole stores cowie 0.71 0.66 
|g | SARC PRES pee eee ea Mone ge Rene 6.13 7.20 
Salaries of clerks and other general office 

I hiss acaie clade hes bon aikea oe 1:29 1.28 
Ne ae 0.25 0.23 
Pension department expenses............. 0.24 0.22 
Salaries of general officers............... 0.19 0.20 
Me ee 0.09 0.09 
Miscellaneous general expenses........... 0.38 0.37 
Depreciation and retirement of equip- 

ME asset snircies seaemacice nwt cease ee 5.74 5.48 
Loss, damage and casualties.............. 1.41 1.45 
Rent of equipment, leased lines, joint facili- 

ties and miscellaneous rents............ 2.94 225 
Interest on bonds and other interest 

TE SS TI aR ERC SE EE 7.63 7.46 
Dividends on capital stock............... 5.44 5.07 
i RPE RE AC RS es 6.87 7.05 
Balance available for enlarging and im- 

proving ‘the property... ...<.0..000 sc 4.04 3.93 
Bide 100.00 100.00 


Constructive criticism and suggestions are 


invited. 


C. H. MARKHAM. 


President, Illinois Central System. 


CHICAGO, March 1, 1926. 
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but the experience gained through the performance of this task 
is valuable training for the rate work. A reasonable amount of 
training in tariff work has been found invaluable training for 


ISSUING CARRIERS’ LIST OF FREIGHT TARIFFS 


| 

Issuing — 

I.CC.| Road or) pS 

No. | Agent — ig 
No. 


Applies on 
gent ‘ 


pee ESE a 


From | To 
| 
| 


1416 | 338 
1400 91 


F. A. L...|Packing House Prod- 


Arkansas, Texas, etc.. aster Points 
v.A. bh... 


Atlantic Seaboard Ter- 
ritories and Virginia 


Oklahoma 


1573 5P |F.A.L...{Class and Commodi- 


} tie Hagerstown, Md., New 
York and Philadel- 
phia and other east- 





| Arkansas,Okla- 


homaand Mis- 


souri 
.|Exceptions to Western 
Classification....... Traffic from Okla- 
homa points Traffic destined 
to Oklahoma 
points 
Exceptions to Western 
Classification....... 
Class and Commodi- 


WR nck oe ates Houston, Tex......... Philadelphia, 
| Pa. 


Class and Commodi- 
ties Philadelphia, Pa......| Houston, Tex. 


SS ree 


Traffic from Arkansas| Arkansas 


‘exas 
Class and Commodi- 
a ae aE Atlantic Seaboard Ter- 
ritory olorado, 
Utah, New 
Mexico and 
Wyoming 





New York, N. Y., and 
Atlantic Seaboard 
Territory Louisiana, Ar 

kansas and 
points in 
Oklahoma 





Atlantic Seaboard Ter- 
ritory Texas Border 
Towns for ex- 


port to Mexico 
Eastern shipping : 
pcints Pacific Coast 
| points 
Points in United States| Pacific Coast 
points for ex- 
port beyond 


!'Commodity 


Class and Commodi-| — 
Eastern shipping 

points |Oregon, Wash- 
| | ington, British 


Columbia and 
| Wyoming 




















rate work. Many large departments train their prospective rate 
men in the tariff bureau and fill vacancies in the rate room by 
promotions made from the tariff bureau. 





RAILROAD FUEL COSTS 


Tot'al cost of coal and fuel oil for Class I road locomotives 
in freight and passenger train service, switching and terminal 
companies not included, amounted to $330,025,121 in 1925 as 
compared with $355,146,723 in 1924, a decrease of $25,121,602, 
according to statistics compiled from carriers’ reports by the 
Bureau of Statistics of the Commission. 


In December, 1925, the total cost’ was $29,273,360, as compared 
with $30,689,142 in December, 1924. 


In December, 1925, the roads consumed 9,102,555 net tons of 
coal at an average cost of $2.63 a ton and at a total cost of 
$23,904,913, as compared with 8,963,221 net tons at an average 


cost of $2.83 a ton and a total cost of $25,328,175 in Decem- 
ber, 1924. 


In December, 1925, the roads consumed 184,977,222 gallons of 
fuel oil at an average cost of 2.9 cents a gallon and at a total 
cost of $5,368,447, as compared with 192,231,208 gallons at an 
average cost of 2.79 cents a gallon and at a total cost of $5, 
360,967 in December, 1924. 

In 1925 the roads consumed 97,477,842 net tons of coal at an 
average cost of $2.72 a ton and at a total cost of $264,747,386, as 
compared with 97,917,613 net tons at an average cost of $3.03 
a ton and at a total cost of $296,790,900 in 1924. 

In 1925 the roads consumed 2,084,219,402 gallons of fuel oil 
at an average cost of 3.13 cent's a galion and at a total cost of 
$65,277,735, as compared with 2,099,104,019 gallons at an average 


cost of 2.78 cents a gallon and at a total cost of $58,355,823 
in 1924. 
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Personal Notes 
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G. B. Riggan has been appointed commercial agent of the 
Norfolk Southern at Birmingham, Ala. 

J. F. Buskey has been made traveling freight agent of the 
Virginian Railway at Norfolk. 

J. W. Brown has been appointed commercial agent’ of the 
Nickel Plate at a newly opened office in St. Paul. 

Edward S. De Pass, traffic manager of the Carnation Milk 
Products Company, Oconomowoc, Wis., and chairman of traffic 
committees of several canning associations, has joined the firm 
of Charles R. Long, Jr., Company, paint manufacturers, Chicago 
and Louisville, as vice president in charge of traffic. He wil] 
continue as director of traffic for the Carnation company and 
will handle traffic matters for the canning associations. 

W. H. Griffis has been made division freight and passenger 
agent, Southern Railway, and J. T. Clendenin has been made city 
freight and passenger agent, both at Columbus, Ga. 

R, A. Miller, Jr., has been made general agent of the Erie at 
Baltimore. Allan Barr has been appointed general agent at 
Albany, N. Y., and S. S. Torrey has been made general agent at 
Atlanta, Ga. T. J. Martin has been appointed to the same posi- 
tion at Dallas, Tex., and E. W. Burnett has been made com. 
mercial agent at Columbus, O. 

E. J. Lee has been appointed agent of the New York Despatch 
Refrigerator Line at Cedar Rapids, Ia. 

H. V. Bowman has been made general industrial agent of the 
C. & E. I. at Danville, Ill. 


F. Heinberger has been made commercial agent of the Kansas 
City Southern at New Orleans. 

D. W. Taylor has been appointed freight traffic agent of the 
Nashville, Chattanooga and St. Louis at Macon, Ga. 

A. L. Graner has been elected vice president and treasurer 
with jurisdiction over the accounting and treasury departments 
of the Akron, Canton and Youngstown. 

Preston A. Sights has been appointed traffic manager of the 
Gulf & Southern Steamship Company at New Orleans. 

The National Terminals Corporation has announced the estab. 
lishment of an eastern office in New York City, in charge of 
W. J. Evans, eastern manager of sales, and the appointment of 
W. W. Huggett as central manager of sales at Chicago. 

E. B. Baugh has been made agricultural agent of the B. & O.. 
at Pittsburgh. 

Arthur Mackenzie has been promoted from assistant freight 


traffic manager to freight traffic manager of the Rock Island 
at Chicago. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Sioux City, Ia., met March 3. C. A. 


Cairns, passenger traffic manager, the C. & N. W., gave a humor: 
ous talk on a trip through Europe. 


The Traffic Club of Erie will hold its annual banquet at 
the Lawrence Hotel March 18. The evening will be designated 
as “Nickel Plate Night” in honor of President John J. Burnet, of 
that road. Robert S. Binkerd, vice-chairman, committee on 


public relations, Eastern Presidents’ Conference, will be the 
speaker. 


The Traffic Club of Kansas City met at luncheon March 2. 
Major Howard Wehrle, president of the Flying Association of 
America, spoke on “Freight Transportation by Aeroplane.” 


The Transportation Club of St. Paul met at luncheon March 
2. CC. R. Noyes, president of Noyes Brothers and Cutler, Inc., 


spoke on his “Tariff-Export Bounty-Excise Plan for Agricultural 
Protection.” 


The Transportation Club of Peoria held its annual meeting 
February 24 and elected the following officers: President, J. 
Younge, T. M., the American Distilling Company, Pekin; vice 
presidents, G. H. McHugh, division freight agent of the Nickel 
Plate, and W. C. White, president of the Merchants and Illinois 
National Bank; secretary-treasurer, O. B. Eddy, assistant traffic 
manager of the Association of Commerce traffic department. 


E. Bentley Hamilton, attorney, spoke on “Relationship of Legis 
lation to Lawlessness.” 


The Hartford Traffic Association will hold its annual dinner 
at the City Club March 11. Speakers will be: W. H. Day, mat- 
ager, transportation bureau, Boston Chamber of Commerce, 
A. G. Thomason, demurrage commissioner, New England DemurI- 
rage Commission, and E. E. Regan, general superintendent, 
N. Y., N. H. & H. There will be music and other entertainment. 


The Traffic Club of Wichita held a meeting at the Wichita 
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> firm - The Chesapeake and Ohio Railway, through its record of efficient operation and 
> wl | dependable service, has attained the position as one of the outstanding railroads of the 
te | country. Its facilities have been enlarged and its forces have been constantly strength- 
oon | ened to keep pace with the rapid development of the territory it serves. 
oes = | The Chesapeake and Ohio Railway passes through the very heart of a great empire 
an } of natural resources. In the mountains of West Virginia and Eastern Kentucky are the 
com | world’s greatest deposits of bituminous coal and vast fields of oil and gas; in Virginia 
patch | are enormous beds of high calcium limestones, and in Kentucky are found the famous 
1 th refactory clays of the Appalachian Region; while scattered throughout the territory 


traversed by this system are important resources of iron ore, sand, shales, stones, and other 
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minerals of economic value. 
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Asurer The agricultural and industrial development of the Chesapeake and Ohio territory, 
— which extends from Norfolk, Virginia, through the Port of Newport News, Virginia, to 
| Chicago, is permanent and progressive, for it is built on a foundation of service and nat- 
estab. | ural resources. Its products of manufacture are varied and include nearly every article 
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“a The Chesapeake and Ohio Railway, therefore, enjoys an enviable position. Its 
reight 


tr } | geographical location affords an opportunity for economical assembly and distribution. 
| Your industry, if properly located on the rails of the Chesapeake and Ohio Railway, will 
have the advantage of these manufacturing fundamentals: Coal, Oil, Gas, Water, 

Power, and the utmost in transportation service. 


The Industrial Department of the Chesapeake and Ohio Railway has trained men, - 
who know its territory, and who will assist you in finding the location best suited to your 
needs. You are invited to call on this department for any information or assistance desired. 
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Club March 4 for further consideration of continuing its mem- 
bership in the Associated Traffic Clubs of America. 





The Pacific Traffic Association met at the Palace Hotel, San 
Francisco, March 2. Winfield Scott, promotion agent, Western 
Pacific, spoke on “The Redwood Industry in Sentiment and in 
Reforestation.” 





The Tri-City Traffic Club will hold a “Burlington Night” 
March 11, at Moline, Ill. Conrad E. Spens, vice-president of the 
Burlington, will be the speaker and Miss [cey Lenora Teel will 
give a lecture entitled “Making Faces.” 





The Traffic Club of Philadelphia will meet at the Bellevue- 
Stratford March 8. Judge Raymond MacNeille, municipal court, 
will be the speaker and there will be a program of music. 





The Traffic Club of Newark met March 1. Dr. H. J. Carroll, 
of the New York Telephone Company, spoke on “Pictures by 
Wire.” 





The Traffic and Transportation Association of Pittsburgh 
will give its twelfth annual informal dinner at the Schenley 
Hotel, Pittsburgh, April 8. The speakers are as follows: T. C. 
Powell, presidept, Chicago & Eastern Illinois; Judge Roland W. 


Baggott, Dayton, O.; and R. S. Parsons, vice-president of the 
Erie. 





The Birmingham Traffic & Transportation Club held its 
annual banquet and election of officers at the Tutwiler Hotel 
February 26 and elected the following officers: President, R. 
W. Daniels, A. G. F. A., Seaboard Air Line; vice-presidents, 
E. M. Cole, T. M., American Cast Iron Pipe Company, and 
J. D. Healy, G. A., Texas & Pacific; secretary, C. J. Thompson, 
agent, Birmingham Belt Railroad; treasurer, A. J. Ribe, T. M.; 
board of governors: S. S. Godbee, vice-president, Cosby Flour 
and Grain Company; W. T. Turner, A. F. T. M., Southern Rail- 
way; C. T. Mayfield, A. T. M., Tennessee Coal, Iron and Rail- 
road Company; Lee Clary, D. F. A., Louisville & Nashville; 
dnd E. M. Mohler, T. M., Birmingham Slag Company. E. S. 
Jouett, vice-president and general counsel of the Louisville & 
Nashville, made the principal address. There was also a short 


talk by A. G. Patterson, president of the Alabama Public Service 
Company. 





The Traffic Forum of New York will meet March 11 at the 
Pennsylvania Hotel. The speaker will be Billings Wilson, 
traffic and transportation manager, the Port of New York Au- 
thority, whose subject will be “Port Development at New York 
from the Traffic Man’s Viewpoint.” 





The Traffic Club of Syracuse has elected the following offi- 
cers: President, C. A. Thornton, T. M., the Crouse-Hinds Com- 
pany; vice-president, J. J. Jacobs, of the Isthmian Steamship 
Lines; and secretary-treasurer, F. M. Varah, of the Syracuse 
Chamber of Commerce. 





The Lansing Traffic Club held its eighth annual banquet at 
the Knights of Columbus Home February 23. Albert Stump, of 
Indianapolis, spoke on “The Philosophies of Life.’ There was 


a program of music and vaudeville. About 250 members and 
guests attended. 





The Transportation Club of the Junior Association of Com- 
merce, Chicago, will hold a dinner and meeting at the High 
Noon Club March 10. James Walker, consulting engineer, Chi- 


cago Rapid Transit Company, will speak on “The Insull Subway 
Plan.” 





The Tuscarawas County (Ohio) Traffic Club will hold its first 
annual dinner, March 24, at New Philadelphia. D. F. Stevens, 
general superintendent, the B..& O., at Cleveland, will be the 
speaker. The club has elected the following officers: president, 
F. H. Tierney, T. M., Reeves Manufacturing Company; vice 
president, H. B. Bodenhamer, T. M., The Ohio Vitrified Pipe 
Company; secretary, A. T. Fisher, agent, Wheeling & Lake Erie; 
treasurer, John Ihnot, T. M., The Evans Pipe Company; and 
directors: H. B. Bodenhamer, Uhrichsville, J. S. Dautrick, New 
Philadelphia, H. C. Enck, Strasburg, A. T. Fisher, Sugarcreek, 
C. H. Groninger, Akron, John Ihnot, Uhrichsville, J. E. Lehew, 
Uhrichsville, R. H. Nussdorfer, Dover, and F. H. Tierney, Dover. 

The Traffic Club of Jacksonville, Fla., has disbanded, due, it 
is stated, to a lack of interest. 


PACIFIC NORTHWEST BOARD MEETING 


The Pacific Northwest Regional Advisory Board will hold 
its next meeting at the Davenport Hotel, Spokane, Wash., March 
26. There will be a banquet in the evening, at which Carl R. 
Gray, president of the Union Pacific, and Governor C. C. Moore, 
of Idaho, will be the speakers. 
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Questions and Answers 


In this department will be answered questions of both legal ang 
practical nature that confront dealing with traffic. A specialigt 
on interstate commerce law, whois a member of our legal department 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man ot long experience 
and wide knowledge will answer E.aeeations re Practical traffic 
problems. We do not desire to the place of traffic man but to 
help him in his work. : P 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may a to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, . 

Traffic Service Corporation, Mills Building, Washington, D. C. 









Rates—Application of Combination Rule Where Through Rates 
in Effect Via Specified Routes but Not All Routes Between 
Stated Points 
Indiana.—Question: Would appreciate your giving me your 

opinion as to correct interpretation of the following extract 

from page 7, supplement 4, of Jones’ Tariff 228, I. C. C. US4: 


When no published through rates are in effect from point of origin 
to destination on lumber and articles taking same rates, or arbitraries 
over lumber rates, also other forest products on which rates are not 
higher than on lumber, carloads, and two or more commodity rate 
factors (see note) are used in arriving at the through rate for a con- 
tinuous rail shipment thereof, such through rate will be arrived at 
in the following manner (either where such commodity rate factors 
cover entire haul from origin to destination, or where used in con- 
nection with one or more class rate factors. 


Originating carrier’s tariff publishes a through rate from 
A to C, with routing specified via B. In order to obtain stop 
for partial unloading, the writer routed shipment via D, and filed 
claim for protection for rate via that gateway, using tariff 228, 
I. C. C. US-1 in reducing the rate factors. 

Claim was paid, but carriers are now asking that we reim- 
burse them, claiming combination rule was not applicable to 
movement, due to through rate being in effect via another route. 

Are we correct in our opinion that combination tariff would 
apply, in view of the fact that no through rate was in effect 
via route shipment traveled, even though there may have been 
a through rate in effect via another route? 

Answer: In I. and S. Docket 1802, cancellation rule for 
constructing combination rates on lumber between southern 
points and Ohio and Mississippi River crossings, 81 I. C. C. 745, 
the carriers proposed to confine the application of the Jones’ 
Combination Rules Tariff on Lumber to cases where there were 
no through rates via any route, but the Commission refused to 
sanction the change, expressing the view that it was not con- 
vinced that the change would not result in increased rates. In 
the supplemental proceedings in the same case, 93 I. C. C. 614, 
defendant carriers advanced the same contentions, but the Com- 
mission affirmed its original decision. 

Inasmuch as the Commission refused to allow the carriers 
to amend the rule to specifically exclude the application thereof 
to combination rates where there was a through route via other 
routes, it follows that the rule as it now reads does not prevent 
the use of the combination tariff in such cases. In this case the 
Commission said: 


Protestants further maintain that the language of the rule in 
the Jones tariff for constructing combination rates clearly indicates 
that such rates are invariably applicable unless there is a joint through 
rate in effect over the route of movement. This, in our opinion, has 
been the generally accepted interpretation of the rule, and much 
traffic has moved over the so-called unauthorized routes under this 
interpretation since the inception of the rule, 2 

The reasonableness of the lumber rates under consideration is 
not in issue in this proceeding. We are, however, convinced from 
the record before us that the proposed schedules, if allowed to be- 
come effective, would increase these rates. We have no desire to 
continue indefinitely the operation of the combination rule, but be- 
lieve that in the instant case the carriers should establish joint 
through rates on the basis contemplated in the rule before attempt- 
ing to cancel or restrict its application. 


Tariff Interpretation—Commodity Tariff Minimum Takes Prece- 
dence Over Classification on Exceptions Minimum 

Indiana.—Question: In your answer to “Virginia,” page 260, 
Traffic World, issue of January 23, 1926, do you not agree that 
an exception to the classification ordinarily in its very nature 
presupposes the existence with respect to the commodity affected 
by it of special conditions; it is a question separate and dis- 
tinct from the rate per 100 pounds; and if it is not justified 
the rate-making plan itself in which the rate per 100 pounds is 
used is not involved. 5 

Wheeling & Lake Erie Ry. Tariff 51-D, I. C. C. 1459, pub- 
lishes a rate on logs from A to B of 13 cents per cwt., with 4 
minimum weight of 50,000 pounds specified in tariff at top o 
page 6. This tariff, you will note on title page, is governed 
(except as otherwise provided herein) by the classification and 
by exceptions to said classification issued by Agent Jones’ I. C. ¢: 
1420, which provides a minimum weight of 40,000 pounds. We 
contend this is an exception to the tariff minimum and will 
appreciate your comments on the subject. 

Answer: An exception to the classification generally doe 
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as you say, presuppose the existence of special conditions re- 
lating to the commodity it affects, warranting the special treat- 
ment accorded it, but as such it does not have the effect of ex- 
cluding a commodity tariff minimum, but only the classification 
minimum, unless the commodity tariff specifically so provides. 
In other words, and as outlined in our answer to “Virginia,” if 
a commodity carries a minimum without exception, that mini- 
mum must be applied irrespective of the minimum in the classi- 
fication or exceptions. A commodity rate is an exception to 
the exceptions as well as the classification. Therefore, the 
exceptions or classification can be applied only where the com- 
modity tariff fails to provide for a minimum. 

In the instant case, the title page of W. & L. E., I. C. C. 1459, 
states in substance that it is governed by the classification and 
exceptions referred to, “except as otherwise provided herein.” 
Observe particularly the word “herein.” Page 6 of the rate 
tariff provides “unless otherwise specifically provided, the fol- 
lowing minimum weights will govern: 

On other than mine lumber and mine props when capacity of car 
is 60,000 pounds, or over, the minimum weight will be 50,000 pounds. 


When capacity of car is less than 60,000 pounds the minimum 
weight will be 40,000 pounds. 


The rate tariff then goes on to name a number of rates as 
to which it will be observed that on some of them, in the right 
hand column, there is provided othe: and various minima rang- 
ing from 35,000 to 60,000 pounds. It is to these items, in our 
opinion, that the phrase “unless otherwise specifically provided 
for” as carried on page 6, under minimum weights has reference. 
On the balance of the rates the minimum weight column is left 
blank and as to these it is our view that the minimum weights 
shown on page 6 of the rate tariff apply. In other words, as we 
construe this tariff, the general minimum weights of 50,000 and 
40,000 pounds as shown on page 6 govern, according to the size 
of the car used, all the rates named in this tariff, except where 
the individual rate items carry their own minimums. Therefore, 
the minimum weights provided for in the exceptions or the 
classification are not applicable for the reason that the com- 
modity tariff provides for minimum weights. 





CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
February 15-22, inclusive, was 227,511 cars, as compared with 
232,031 cars in the preceding period, according to the car service 
division of the American Railway Association. The average 
daily shortage was 197 cars. The surplus was made up as 
follows: 

Box, 86,283; ventilated box, 399; auto and furniture, 6,446; total 
box, 93,128; flat, 7,180; gondola, 47,662; hopper, 40,967; total coal, 


88,629; coke, 464; S. D. stock, 21,903; D. D. stock, 3,022; refrigerator, 
12,334; tank, 240; miscellaneous, 611; total, 227,511. 


The shortage was made up of 30 box, 50 auto and furniture, 40 
flat, 47 refrigerator and 30 miscellaneous cars. 

Canadian roads reported a surplus of 25,070 cars, made up of 
19,400 box, 20 auto and furniture, 2,150 flat, 200 gondola, 2,300 
S. D. stock, 625 refrigerator and 375 miscellaneous cars. 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended February 20 
totaled 931,743 cars, according to reports filed by the carriers 
with the car service division of the American Railway 
Association. 

This was an increase of 5,857 cars over the corresponding 
week in 1925 and an increase of 86,044 cars over the correspond- 
ing week in 1924 when loadings were materially reduced due 
to the observance of a holiday. The total for the week of Feb- 
ruary 20 also was an increase of 14,599 cars over the preceding 

The first issue of the association’s official publication, 
modities except grain and grain products, coal, live stock and 
coke which showed slight decreases. 

Loading by districts the week ended February 20 and for 
the corresponding period of 1925 was reported as follows: 





Eastern district: Grain and grain products, 9,109 and 7,370; 
live stock, 2,557 and 3,061; coal, 32,722 and 45,293; coke, 5,212 and 
2,899; forest products, 7,111 and 7,246; ore, 1,204 and 1,614; mer- 
chandise, L. C. L., 72,047 and 71,887; miscellaneous, 86,278 and 
83,622; total, 1926, 216,240; 1925, 223,192; 1924, 200,157. 

Allegheny district: Grain and grain products, 2,644 and 3,391; 
live stock, 2,130 and 2,231; coal, 44,596 and 45,994; coke, 8,715 and 
6,446; forest products, 3,386 and 4,165; ore, 2,622 and 2,746; mer- 
chandise, L. C. L., 52,753 and 652,073; miscellaneous, 72,541 and 
74,803; total, 1926, 189,387; 1925, 191,849; 1924, 167,590. 

Pocahontas district: Grain and grain products, 216 and 176; 
live stock, 59 and 46; coal, 39,466 and 26,863; coke, 569 and 550; 
forest products, 1,587 and 1,566; ore, 66 and 88; merchandise, 
L. C. L., 7,294 and 7,405; miscellaneous, 4,239 and 4,225; total, 1926, 
53,496; 1925, 40,919; 1924, 42,647. 

Southern district: Grain and grain products, 4,333 and 3,770; 
live stock, 1,804 and 2,183; coal, 25,259 and 20,468; coke, 1,168 and 
1,116; forest products, 21,643 and 24,190; ore, 1,490 and 1,558; mer- 
chandise, L. C. L., 40,781 and 41,614; miscellaneous, 56,230 and 
52,983; total, 1926, 152,708; 1925, 147,882; 1924, 140,341. 

Northwestern district: Grain and grain products, 10,792 and 
10,538; live stock, 8,372 and 9,473; coal, 7,120 and 7,251; coke, 1,494 
and 1,768; forest products, 24,468 and 25,196; ore, 481 and 891; 
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merchandise, L. C. L., 31,040 and 29,263; miscellaneous 
32,160; total, 1926, 116,439; 1925, 116,540; 1924, 113,889. - $2,672 ang 
Central Western district: Grain and grain products, 
11,147; live stock, 9,957 and 11,626; coal, 15,635 and 14, 
291 and 337; forest products, 10,462 and 10,983; ore, 3,758 and 
3,271; merchandise, L. C. L., 37,176 and 37,115; miscellaneou; 
48,006 and 48,489; total, 1926, 136,627; 1925, 137,507; 1924, 196 113 
Southwestern district: Grain and grain products, 4,522 ‘and 
4,796; live stock, 2,169 and 2,254; coal, 5,115 and 5,208; coke, 195 ia 
wag ee a by g App tte di ore, Me 636; merchandige, 
ie 7S i an a ; miscellaneous, 749 : 
A ea dk ee ae 1924, 54,903. . ee total, 
otal, all roads: rain and grain products, 42,95 
live stock, 27,058 and 30,874; coal, 169,913 and 165.616. 
and 13,299; forest products, 
11,004; merchandise, L. C. L., 
330,715 and 326,648; total, 1926, 


11,342 ang 
539; coke, 


and 41,188. 


coke, 
77,207 and 83,079; ore, 10,266 et 


255,992 and 254,178; miscell 
931,748; 1925, 925,886; 1924, 845,¢ue 


Loading of revenue freight this year compared with the two 
previous years follows: 


1926 1925 1924 
Five weeks in January............ 4,432,010 4,456,949 4,294 979 
Week ended February 6........... 914,904 929,130 906,017 
Week ended February 13........... 917,144 903,935 935,589 
Week ended February 20........... 931,743 925,886 845.699 
ees ed 
WE yatecs cocaeeedouabe ee 7,195,801 7,215,900 6,981,575 


FINANCE APPLICATIONS 


_The Federal Valley Railroad Company has asked for permis. 
sion to issue $43,557 of 6 per cent notes to be used in retiring 
an equal amount of notes maturing at various times in 1926, 

The Florida East Coast has applied for authority to issue 
$2,700,000 of 4.5 per cent equipment trust certificates, to be sold 
to J. P. Morgan & Co. at 97. The proceeds are to be used in the 
purchase of 45 locomotives, 40 caboose cars, 15 rebuilt passenger 
cars, 8 baggage cars, 2 mail cars, 2 dining cars and 2 business 
- - yh eons estimated cost of $3,547,640. 

e Central of Georgia has applied for authority to 
$3,314,500 of 5.5 per cent refunding and general citstiene sale, 
now in its treasury, into a like amount of 5 per cent refunding 
and general mortgage 5 per cent bonds. It has also asked for 
authority to sell $3,000,000 of the converted bonds and to put the 
money into its treasury as reimbursement on account of addi- 
tions and betterments. It proposes to sell the converted bonds 
to Kuhn, Loeb & Co. at not less than 94.75 per cent. 

The Delaware & Hudson has applied for authority to issue 
and sell $2,084,000 of first and refunding mortgage 4 per cent 
gold bonds and to sell $112,000 of the same kind of bonds now 
held in its treasury to Kuhn, Loeb & Company and the First 
National Bank of New York at 90 per cent of par, to reimburse 
its treasury for capital expenditures. 

The Southern has applied for authority to issue and sell 
$6,900,000 of 4144 per cent equipment trust certificates at not less 
than 97 % per cent of par to Drexel & Company of Philadelphia. 


UNCONTESTED FINANCE CASES 


The Commission has authorized the Canadian Pacific to 
acquire, by sub-lease, a line of railroad leased to and operated 
by the Boston & Maine, extending from Wells River in the town 
of Newberry to the international boundary in Derby, Vt. a 
distance of about 69 miles. 

The Commission has authorized the Wisconsin Telephone 
Company to acquire the properties of the Pewaukee-Sussex Tele- 
phone Company. 

The United Telephone Company has been authorized to 
acquire certain property of the Kansas Central Telephone Com- 
pany. 

The Commission has authorized the Illinois Bell Telephone 
Co. to acquire the properties of the Home Telephone Company 
of Cairo, Ill. 

In a supplemental report and order in Finance Dockets Nos. 
5069-5073, the Commission has authorized acquisition by the 
Chicago & Illinois Midland Railway Company of control, by lease, 
of the railroad of the Springfield, Havana & Peoria Railroad 
Company. 

The Ohio Bell Telephone Company has been authorized to 
acquire the properties of the Mentor Telephone Company. 


NEW JERSEY TRAFFIC LEAGUE 


The New Jersey Industrial Traffic League, at its meeting 
February 25, at Newark, N. J., adopted a resolution opposing 
the Gooding bill. A committee was appointed to prepare data 
on motor vehicle taxation to be submitted to the League at the 


next meeting. L. O. Graves, of the Natural Carbonic Gas Com 
pany, presided. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended February 20 is esti- 
mated by the Bureau of Mines of the Department of Commerce 
at 11,513,000 net tons, a decrease of 498,000 tons as compared 
with the preceding week. Production of anthracite is estimated 
at 406,000 net tons for the week ended February 20. Tidewater 
bituminous coal shipments from Hampton Roads the week ended 
February 20 totaled 424,115 net tons, of which 221,355 tons were 
for New England delivery. 
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NORFOLK— 


a quick, short haul to 
half the nation’s markets 


HE growth of Norfolk’s commerce in 


the last few years has been astounding! 


Today Norfolk is the greatest cotton, 
tobacco, and coal port in America—the second 
seaport on the Atlantic Coast —foreign trade has 
increased almost 500 per cent since 1915. 


Amazing figures—yet only the beginning 
of a still greater era of Norfolk commerce. For 
this increased growth is founded on the sound 
basis of low freight costs and quick dispatch. 


S ITUATED half-way down the Atlantic 
coast Norfolk is the center of rail lines radiat- 
ing to every part of the country. This favored 
geographical location means that freight rates to 
the great consuming centers of the country are 
low — service prompt and cheap. 


By sea—seven steamship lines to the 
principal ports of the North Atlantic, provide 
express service at freight rates. Frequent sailings 
by direct routes to Europe, South America, and 
other parts of the world, offer substantial econ- 
omies in time and money. 


Norfolk’s port service is always reliable. 
There is never any congestion; rail and water 
transportation are coordinated; sailings are depend- 
able and frequent. The Norfolk Port Commission 
will gladly serve you in any way. Write for the 
booklet ‘Shippers’ Information.” 


NORFOLK PORT COMMISSION 


NORFOLK, VIRGINIA 


“Port of Quick Dispatch and Economical Handling’ 
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Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 

March 8—Meridian, Miss.—Examiner Mackley: 
17485—Eagle Cotton Oil Co. vs. Southern Ry. Co. et al. 
March 8—Washington, D. C.—Examiner Walter: 

Valuation No. 654—in re tentative valuation of the property of the 
Gulf & Northern Ry. Co. 

March 8&—St. Paul, Minn.—Examiner Disque: 

Fourth Section Application No. 12731 et al.—Filed by C. M. & St. P. 
Ry.—In re class rates to and from Wahpeton, Fairmont, Wimble- 
don, N. D., Graceville and Appleton, Minn. 

March 8&—Washington, D. C.—Examiner Folsom: 

Valuation No. 668—In re tentative valuation of the property of the 
Wyandotte Terminal R. R. Co. 

March 8—Washington, D. C.—Examiner Johnston: 

Valuation No. 667—In re tentative valuation of the property of the 
Atlantic, Waycross & Northern R. R. Co. 


March 9—Washington, D. C.—Bartell: 
* 16067—Maintenance of Way Expenditures. 


March 9—St. Paul, Minn.—Examiner Disque: 
Finance No. 5134—A pplication Minnesota Western R. R. Co. for au- 
thority to extend its line from Lake Lillian to Dawson, Minn. 
March 9—Dallas, Texas—Examiner Money: 
1. & S. No. 2600—Grain and Grain Products from Western points 
to the Southwest and Southeast. 
March 9—Wichita, Kan.—Examiner Mullen: 
Le a ag Chamber of Commerce vs. American Ry. Express 
0. et al. 
March 10—Wichita, Kan.—Examiner Mullen: 
17623 and Sub. No. 1—The: Sterling Oil & Refining Co. vs. Midland 
Valley. R. R. 


March 10—Jackson, Miss.—Examiner Mackley: 
17774—Jackson Paper Co. vs. A. & V. Ry. et al. 
17603—Lawrence Construction Co. vs. L. & N. R. R. 


March 10—Washington, D. C.—Examiner Haley: 
* Finance No. 3615—Excess Income of the Ashland Coal & Iron Ry. Co. 


March 10—Argument at Washington, D. C.: 

12481—E. J. Heinz Co. vs. Director-General, as agent, and Pennsyl- 
vania R. R. Co. 

16697—The Chicago, Rock Island and Pacific Ry. Co. et al. vs. B. 
& O. R. R. et al. 

March 11—Argument at Washington, D. C.: 
15548—Turpentine & Rosin Producers’ Assn. vs. A. & V. Ry. et al. 
1. & S. No. 2574—Newsprint paper from eastern Canada to points 

in Tennessee. 
16573—Alumina Shale Brick Co. et al. vs..B. & O. R. R. et al. 
Fourth Section Application 12169 of B. R. & P. Ry. and portions 
of Fourth Section Application Nos. 1787 of Erie R. R., and 1625, 
1774, 1776 and 1775 of C. C. McCain. 

March 12—Washington, D. C.—Examiner Oberlin: 

* Finance No. 5367—In the matter of the reorganization of the Kansas, 
Oklahoma & Gulf Ry. Co. 

* 17109—In the matter of the investigation of the Kansas, Oklahoma 
& Gulf Ry. Co. 

March 12—Fort Worth, Tex.—Examiner Morey: 

17737—Smith-Wilson & Co. et al. vs. Santa Fe Ry. et al. 

March 12—Argument at Washington, D. C.: 
16123—The Canyon Coal & Coke Co. et al. vs. B. & O. R. R. et al. 
16322—Nebraska State Railway Commission vs. Santa Fe Ry et al. 
16612—The Superior Traffic Assn. vs. Santa Fe Ry. et al. 

March 12—Duluth, Minn.—Examiner Disque: 

1. & S. No. 2684—Petroleum from St. Paul and Duluth, Minn., to 
Port Arthur, Ont., Canada and related points. 

March 12—Topeka, Kan.—Examiner Mullen: 
17385—Albert Silk Coal Co. et al. vs. Santa Fe Ry. et al. 

March 12—Argument at Washington, D. C.: 

* Finance No. 3—In the matter of the application of William T. Kemp- 

er, Receiver of K.C. M. & O. R. R. Co., for a loan from the United 
States under Section 210 of the transportation act 1920, as 
amended. 

Finance No. 4705—In the matter of the application of William T. 
Kemper, Receiver of the K. C. M. & O. R. R. Co., for authority 
under Section 20a of the interstate commerce act to issue and 
pledge a receiver’s certificate for $1,000,000. 

Finance No. 4813—In the matter of the application of the K. C. M. 
& O. Ry Co. for a certificate of public convenience and necessity 
under paragraph (18) of Section 1 of the interstate commerce act 
we ae and operate the properties of the K. C. M. & O. R. 

. Co. 

* Finance No. 4814—In the matter of the application of the K. C. M. 
& O. Ry. Co. for authority under paragraph (2) of Section 5 of 
the interstate commerce act to acquire control of the K. C. M. & 
O. Ry. Co. of Texas by purchase of the capital stock and bonds. 

* Finance No. 4826—In the matter of the application of the K. C. M. 
& O. Ry. Co. for authority under Section 20a of the interstate 
commerce act to issue its capital stock and to assume obligation 
and liability in respect of certain notes. 

March 13—New Orleans, La.—Examiner Mackley: 

1. & S. No. otton from New Mexico points to New Orleans, 
La., Group Points. ; 

March 13—Argument at Washington, D. C.: 

16138—Indiana State Chamber of Commerce vs. Ann Arbor R. R. 


* 


% 


et al. 
ba ager 9 \ imate Iron and Steel Company et al. vs. Pennsylvania 
. R. et al. 
March 13—Duluth, Minn.—Examiner Disque: 
1. & S. No, 2594—Combination rule on sand, gravel and stone 
from Minnesota to Minnesota and Wisconsin points. 
March 15—Washington, D. C.—Examiner Turner: 
a. No. -—Excess Income of the Lehigh & Hudson River 
y. Co. 
March 15—Kansas City, Mo.—Examiner Mullen: 
17150—Kansas City Brick Co. vs. C. R. 1. & P. Ry. Co. 





nn 


March 15—Chicago, Ill.—Examiner Disque: 
I. & S. No. 2568—Absorption switching charges at Laona, Wis. 


March 15—Argument at Washington, D. C.: 
16250—Indiana State Chamber of Commerce vs. B. & O. R. R. et al, 
16296—Terre Haute Chamber of Commerce vs. B. & O. Chicago 
Terminal R. R. et al. 


March 15—Kansas City, Mo.—Examiner Mullen: 


I. fh 2607—Grain and related articles from defined territories to 
exas. 


March 15—Washington, D. C.—Examiner Rasch: 
Valuation No. 664—In re tentative valuation of the property of the 
Alabama, Florida & Gulf R. R. Co. 


March 15—Washington, D. C.—Examiner Kelley: 

Valuation No. 350—In re tentative valuation of the property of the 
Elkton & Guthrie R. R. Co. 

Valuation No. 405—In re tentative valuation of the Glasgow Ry. 

Valuation Wo. 456—In re tentative valuation of the properties of 
Louisville & Nashville R. R. et al. 

Valuation No. 463—In re tentative valuation of the property of 
Tennessee Western Ry. Co. 


A. R. A. TRANSPORTATION DIVISION MEETING 


The annual meeting of the transportation division of the 
American Railways’ Association will be held at the Hotel 
Peabody, Memphis, April 15. The business of the session will be 
the consideration of reports by the general, car service, demur- 
rage, storage, reconsignment and diversion, freight handling 
service, railroad mail, and records committees. 


CIVIL SERVICE EXAMINATION 


The United States Civil Service Commission announces an 
open competitive examination for associate engineer (electrical, 
mechanical, or signal), $3,000, and assistant engineer (electrical, 
mechanical, or signal), $2,400. Receipt of applications for these 
positions will close April 13. The examinations are to fill 
vacancies in the Bureau of Signals and Train Control Devices 
and the Bureau of Valuation, Interstate Commerce Commission, 
and in positions requiring similar qualifications. 


OPERATION OF KANSAS LINE 


The Hutchinson & Northern Railway Company has applied 
for authority to operate an electric terminal railway in Hutchin. 
son, Kan., as a common carrier. The applicant said that it 
owned and operated 3.7 miles of main line track, that it leased 
1.031 miles of main line track, and owned and operated .798 
mile of siding and team tracks. 


CHANGES IN DOCKET 


Hearing in valuation No. 651, in re tentative valuation of 
the property of the Marianna & Blountstown R. R. Co., assigned 
for March 2, at Washington, D. C., before Examiner Potter, was 


‘canceled and reassigned for April 1, Washigton, D .C., before 


Examiner Potter. 

Hearing in I. and S. No. 2558, grain and grain products from 
Missouri River points and Des Moines, Ia., to Arkansas, Mis- 
souri and Kansas, assigned for March 5, at Des Moines, Ia. 
before Examiner Disque, was canceled. 


ORIENT APPLICATION ARGUMENTS 


The Commission has set down for argument, on March 12, 
finance applications intended to bring about rehabilitation of the 
Kansas City, Mexico & Orient. The applications are docket No. 
3, application of the receivers for a loan from the government 
under section 210; No. 4705, for authority to issue receiver's 
certificates for $1,000,000; No. 4813, for a certificate authorizing 
the parent company to acquire the Texas corporation properties 
and operate them; No. 4814, authorizing the acquisition of the 
securities of the Texas company; and No. 4826, for authority ' 
issue capital stock and assume obligation and liability for notes. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended February 27 totaled 12,471 cars, as compared with 11,268 
cars (revised) the preceding week, according to the Bureau of 
Agricultural Economics of the Department of Agriculture. The 
bureau said there was a sharp gain in the shipment of oranges 
and an increased movement of apples, grapefruit, celery, lettuce, 
and spinach. Shipments were reported as follows: 


Apples, 1,738 cars; cauliflower, 245 cars; celery, 541 cars; cabbag® 
650 cars; eggplant, imports, 21 cars; grapefruit; 583 cars; imports, 
25 cars; green peas, 9 cars; imports, 71 cars; lemons, 133 cars; lettuce, 
1,057 cars; imports, 1 car; mixture citrus fruits, 141 cars; mixed vege 
tables, 568 cars; imports, 8 cars; onions, 538 cars; oranges, 1,797 cars: 
imports, 28 cars; pears, 44 cars; peppers, 1 car; imports, 49 _ 
spinach, 479 cars; strawberries, 26 cars; string beans, 2 cars; pe 
otatoes, 327 cars; tomatoes, 23 cars; imports, 199 cars; potatoes 
', cars. ; 
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ALBION, ILLINOIS 
Albion Shale Brick Co. 


ALTON, ALABAMA 
Russell Clay Mfg. Co. 

ALTON, ILLINOIS 
Alton Brick Co. 


ASHTABULA, OHIO 
Burton Townsend Co. 


BESSEMER, PA. 


Metropolitan Paving Brick Co. 


BINGHAMTON, N. Y. 

Binghamton Brick Co. 
BOYNTON, OKLA. 

Coffeyville Vitrified Brick Co. 

Francis Vitric Brick Co. 
BRIDGEVILLE, PENNA. 

C. P. Mayer Brick Co. 
BUFFALO, KANSAS 

Buffalo Brick Co. 
CAMPANIA, GEORGIA 

Georgia Vit. Brick & Clay Co. 
CANTON, OHIO 


Metropolitan Paving Brick Co. 


CLEVELAND, OHIO 
Cleveland Brick & Clay Co. 
Collinwood Shale Brick Co. 
COALDALE, ALABAMA 
Southern Clay Mfg. Co. 
COFFEYVILLE, KANSAS 
Coffeyville Vitrified Brick Co. 
Francis Vitric Brick Co. 
COLLINSVILLE, OKLA. 
Coffeyville Vitrified Brick Co. 
Francis Vitric Brick Co. 
CONWAY, PENNA. 
Pennsylvania Clay Company 
CORRY, PENNA. 
Corry Brick & Tile Co. 
DES MOINES, IOWA 
Flint Brick Co. 
EAST GALESBURG, ILL. 
Purington Paving Brick Co. 
EDWARDSVILLE, ILL. 
Alton Brick Co. 


ELWOOD CITY, PENNA 


Clydesdale Brick & Stone Co. 


FAIRCHANCE, PENNA. 
Fayette Fire Brick Co. 
FAIRHOPE, PENNA. 
Fayette Fire Brick Co. 
FIREBRICK, KENTUCKY 
Peebles Paving Brick Co. 
FORT SCOTT, KANSAS 
Western Shale Products Co. 
GLOUSTER, OHIO 
Hisylvania Coal Co. 
GRAVES MINES, ALABAMA 
Southern Clay Mfg. Co. 
HAMMOND, W. VA. 
Hammond Fire Brick Co. 


BRICK MANUFACTURERS ASSOCIATION, ENGINEERS BLDG., CLEVELAND, 
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INDEPENDENCE, KANSAS 
Independence Pav. Brick Co. 
KENILWORTH, W. VA. 
Globe Brick Co. 
LAYTON, PENNA. 
Layton Fire Clay Co. 
LOGAN, OHIO 
Hocking Valley Brick Co 
MINERAL WELLS, TEXAS 
Mineral Wells Brick Co 
MOBERLY, MISSOURI 
Moberly Paving Brick Co 
MURPH YSBORO, ILLINOIS 
Murphysboro Pav. Brick Co. 
NELSONVILLE, OHIO 
Nelsonville Brick Co. 
NEW CUMBERLAND, W. VA. 
Central Clay Products Co 
OLEAN, N. Y. ” 
Sterling Brick Co. 
PATTON, PENNA. 
Patton Clay Mfg. Co. 
PAXTONVILLE, PENNA. | 
Paxton Brick Co ~ 
PEORIA, ILLINOIS 
Peoria Brick & Tile Co. 
PERKIOMEN JCT., PENNA. 
McAvoy Vitrified Brick Co». 
PITTSBURGH, KANSAS 
Pittsburgh Paving Brick Co. 
Metropolis Paving Brick Co. 
PORTSMOUTH, OHIO 
Peebles Paving Brick Co. 
ROBBINS, TENN. 
Southern Clay Mfg. Co. 
SPRINGFIELD, ILLINOIS 
Springfield Paving Brick Co. 
STRATTON, OHIO 
Toronto Fire Clay Co. 
STREATOR, ILLINOIS 
Purington Paving Brick Co. 
Streator Clay Mtg. Co. 
THORNTON, W. VA. 
Thornton Fire Brick Co. 
THURBER, TEXAS 
Thurber Brick Co. 
TRIMBLE, OHIO 
Hisylvania Coal Co. 
TRINIDAD, COLO. 
Trinidad Brick & Tile Co. 
VEEDERSBURG, IND. 
Veedersburg Paver Co. 
* WESTPORT, MARYLAND 
Westport Paving Brick Co. 
WEST TERRE HAUTE, IND. 
Terre Haute Vit. Brick Co. 
WICKLIFFE, OHIO 
Buckeye Shale Brick Co. 
ZANESVILLE, OHIO 
Burton Townsend Co. 
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A Dependable Railway 


SPEED—During the past year the Great Northern Railway has expended over 
twenty million dollars in the maintenance and improvement of its. roadbed 
and other millions were spent in adding new locomotives, the largest of their 
class ever built, and new freight cars so that it could give more rapid service 
than ever between St. Paul-Minneapolis and the cities of the Pacific North- 
west. 


SAFETY—A good part of this money was spent for new, heavy, 130-pound steel rails, 
which were laid wherever extra strength was needed—for the construction of 
heavy steel and concrete bridges on the main line—for the latest type of 
automatic block signals—and for every class of equipment and safety appli- 
ance that would help make this the safest line in the Northwest. 


SERVICE—Daily through Fast Freight Trains hauled by the most modern locomotives 
—through Merchandise Cars without transfer from Chicago, St. Louis, St. 
Paul, Minneapolis, Minnesota Transfer, Duluth and Superior to all impor- 
tant points in the Northwest—connection with steamship lines to all points on 
the Pacific Coast and the Orient—and a trained personnel of traffic experts 
provide exceptional service for any and every line of business. 


Call on or telephone any Great Northern representative. 
He will be glad to furnish you with information regard- 
ing any phase of freight shipments—or write 


| ST. PAUL, MINN. 
G. H. Smitton, Freight Traffic Manager 


A. J. DICKINSON 
Passenger Traffic Manager 


HELENA, MONT. SEATTLE, WASH. 
J. F. Pewters, Assistant General M. J. Costello 
Freight and Passenger Agent Western Traffic Manager 





(reat Northern Railway 


Route of the New Oriental Limited 


Finest Train to the Pacific Northwest—No Extra Fare 
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“florida in the Making 


HE story of Florida is a story of keen 

activity in real estate development and 
building construction, and in that story 
International Trucks are playing an im- 
pressive part. 


Take Pasadena-on-the-Gulf, at St. Peters- 


burg, for instance. The Pasadena fleet of 16 _ 


Heavy-Duty International Trucks has been 
at work for nearly four years, creating a 
magnificent residential city out of 3,000 
acres of wilderness. 


Traveling always in deep sand or over 
rough roads, year in and year out, these 16 
Internationals have moved a vast tonnage 
of road materials, concrete blocks, rock, 
sand, timbers, girders, and machinery. They 
transported numbers of full grown royal 
palms for the building of avenues and were 
the main mechanical factor in the building 
of a number of large bridges. 


The entire fleet worked full time in the 
construction of Boca Ciega, the Country 
Club Division at Pasadena and winter head- 
quarters of Walter Hagen, for the third 
time national professional golf champion. In 
nine months’ time one 18-hole course was 
open for play—record time for men and 
equipment. For motor truck advice from 
one who knows, see Jack Taylor, Pres., 
Pasadena, St. Petersburg, Florida. 


We can cite you such instances all down 
the East Coast to Miami, across to Tampa, 
and up again to Jacksonville—the sort of 
truck performance you can depend on from 
Internationals,any where—the same perform- 
ance given by other products of the Harvester 
Company for almost a hundred years. 


INTERNATIONAL HARVESTER COMPANY 


shi of America : 
606 So. Michigan Ave. (Inc mean Chicago, Ill. 


International Heavy-Duty Trucks range from 3,000 to 10,000 pound 
maximum capacity The line includes also the 2,000-pound 
Speed Truck. Sold and serviced through 112 branch houses—larg- 
est Company-owned motor truck service organization in the world. 


INTERNATIONAL 
H R 
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Mr. Traffic Manager— 


| 


Do you ever desire informa- 
tion concerning complaints 
that are pending before the 
Interstate Commerce Com- 
mission ? 


We are in position to furnish 
you detailed information con- 
cerning any one of them. 


Interstate Traffic Company 


Transportation Building 
J. M. SMITH, Manager Washington, D. C. 
Consultation Servi 1. C.C. and Sta Rate S and Switchi Loss 
msultation Service on te Fema Demurrage, Switching and Damage 


LC.C. Procedure and Rate Cases Claims Handled 
Law of Carriers Handled Compiled Transit Matters Freight Bills Audited 
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